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AN ACT to repeal 48.21(5) (d) 2., 48.21 (5) (d) 3., 48.32 (1) (c) 2., 48.32 (1) (c) 3., 48.355 (2d) (c) 2., 48.355 (2d)
(c) 3., 48.357 (2v) (c) 2., 48.357 (2v) (c) 3., 48.365 (2m) (ad) 2., 48.685 (1) (e), 48.983 (1) (d), 48.983 (1) (e), 938.02
(189),938.21 (5) (d) 2., 938.21 (5) (d) 3., 938.32 (1) (d) 2., 938.32 (1) (d) 3., 938.355 (2d) (c) 2., 938.355 (2d) (c)
3.,938.357 (2v) (c) 2., 938.357 (2v) (c) 3., 938.365 (2m) (adn@.938.538 (6m) (a) g renumber 938.02 (9m);
to renumber and amend 48.20 (8), 48.21 (5) (d) 1., 48.273 (1), 48.32 (1) (c) 1., 48.355 (2d) (c) 1., 48.357 (1) (am)
2.,48.357 (2m) (c), 48.357 (2v) (c) 1., 48.365 (2m) (ad) 1., 48.424 (1), 48.981 (1) (cs), 938.21 (5) (d) 1., 938.273
(1) (c), 938.32 (1) (d) 1., 938.355 (2d) (c) 1., 938.357 (2m) (c), 938.357 (2v) (c) 1. and 93&BEad) 1.t0 amend
48.02(2), 48.02 (13), 48.02 (15), 48.028 (2) (e) and (f), 48.028 (7) (b) 2. and 3., 48.13 (intro.), 48.14 (intro.), 48.15,
48.19(2), 48.195 (2) (d) 7., 48.20 (2) (ag), 48.20 (2) (b), 48.20 (3), 48.20 (7) (c) (intro.), 48.20 (7) (c) 1., 48.20 (7)
(d), 48.21 (3) (am), 48.21 (3) (b), 48.21 (3) (d), 48.21 (3) (e), 48.23 (2), 48.23 (3), 48.23 (4), 48.235 (4) (a) 7., 48.235
(4m) (a) 7., 48.255 (1) (cm), 48.255 (1m) (d), 48.255 (2), 48.255 (4), 48.27 (3) (a) 1., 48.27 (3) (d), 48.27 (4) (a) 2.,
48.299(6) (d), 48.30 (1), 48.30 (2), 48.30 (6) (a), 48.30 4B)305, 48.31 (1), 48.31 (7) (a), 48.315 (1m), 48.335
(3)) (intro.), 48.3453) (intro.), 48.355 (2) (d), 48.357 (1) (am) 1., 48.357 (1) (am) 3., 48.357 (1) (c) 2., 48.357 (1)
(c) 3., 48.357 (2m) (a), 48.357 (2m) (b), 48.363 (1) (a), 48.363 (1) (b), 48.365 (1m), @B,38%365 (2m) (a) 1.,
48.365(2m) (a) 3., 48.365 (2m) (ag), 48.38 (4m) (b) and (c), 48.38 (5) (b), 48.38 (5) (d), 48.38 (5) (e), 48.38 (5m)
(b), 48.38 (5m) (d), 48.38 (5m) (e), 48.415 (intro.), 48.42 (1) (d), 48.42 (2) (c), 48.42 (4) (a), 48.422 (1), 48.422 (2),
48.422(6) (a), 48.422 (8), 48.424 (2) (intro.), 48.424 (2) (a), 48.424 (3), 48.424 (4) (intro.), 48.424 (4) (a), 48.424
(4) (b), 48.424 (5), 48.425 (1) (intro.), 48.428 (), 48.428 (2) (b), 48.43 (5) (c), 48.43 (5m), 48.43 (6) (a), 48.43
(6) (c), 48.46 (2), 48.48 (3m) (intro.), 48.48 (8m), 48.485, 48.487 (2), 48.487 (3) (b), 48.487 (4m) (b) (intro.), 48.487
(4m) (c), 48.487 (4m) (d), 48.563 (3), 48.565 (intro.), 48.57 (3p) (h) 2., 48.5THBB) (intro.), 48.57 (3p) (h) 4.,

48.57 (3t), 48.63 (1), 48.63 (3) (b) 1., 48.63 (4), 48.631()48.63 (5) (c), 48.63 (5) (d) 3., 48.63 (5) (d) 4., 48.63

(5) (d) 5., 48.63 (5) (d) 6., 48.645 (1) (a), 48.645 (2) (a) 1., 48B4®) 3., 48.645 (2) (a) 4., 48.645 (2) (b), 48.685

(5) (a), 48.685 (5dfa) (intro.), 48.685 (5d) (a) 2., 48.685 (5d) (a) 3., 48.685 (5d) (a) 3m., 48.685 (5d) (a) 4., 48.685
(5d) (b), 48.825 (1) (b)48.83 (1), 48.831 (2), 48.837 (1r) (a), 48.837 (4) (c), 48.837 (4) (d), 48.837 (6) (c), 48.85
(1), 48.88 (2) (a) (intro.), 48.88 (2) (b), 48.89 (1), 48.91 (3), 48.93 (1d), 48.977 (4) (a) 1., 48.977 (H]974.,

(4) (c) 2., 48.978 (2) (b)11, 48.981 (1) (ct), 48.981 (1) (i), 48.981 (3) (bm) (intro.), 48.981 (3) (bm) 1., 48.981 (3)
(bm) 2., 48.981 (7) (a) 10m., 48.9817) (a) 10r, 48.981 (7) (a) Im., 938.02 (10m), 938.02 (12m), 938.02 (13),
938.02(15), 938.02 (15c), 938.028 (@), 938.028 (6) (a) 2. and 3., 938.13 (intro.), 938.15, 938.185 (4) (title),
938.185(4) (intro.), 938.185 (4{a), 938.185 (4) (b), 938.19 (2), 938.20 (2) (ag), 938.20 (2) (b), 938.20 (3), 938.20
(7) (c) 1., 938.20 (7) (d), 938.20 (8) (a), 938.21 (2) (title), 938.21 (2) (ag), 938.21 (3) (ag), 938.21 (3) (am), 938.21
(3) (b), 938.21 (3) (d), 938.21 (3) (e), 938.23 (3), 938.23 (4), 938.235 (4) (a) 7., 938.24 (2r) (title), 938.24 (2r) (a)
(intro.),938.24 (2r) (a) 1., 938.24 (2r) (a) 2., 938.24 (2r) (b), 938.243 (1) (e), 938.25 (2g) (title), 938.@5%)(1)

* Section 9911, WisconsIN STaTuTES 200708 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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The

recreatedo read:

bestinterests of the Indian child shall be determined in
accordancavith the federal Indian Child @fare Act,25

938.255(1) (cr) 1. a., 938.255 (1) (cr) 1. b., 938.255 (1) (cr) 1. c., 938.255 (1) (cr) 2., 938.255 (2), 9382Hh34%),

(3) (@) 1., 938.27 (4) (b), 938.273 (1) (a), 938.273 (1) (b), 938.299 (6) (d), 938.299 (9) (title), 938.299 (9) (a), 938.30
(1), 938.30 (2), 938.30 (6) (a), 938.30 (7), 938.305, 938.31 (7) (a), 938.335 (3j) (intro.), 938.355 (2) (d), 938.355 (6)
(an)1., 938.355 (6) (b), 938.355 (6m) (ain) 938.355 (6m) (c), 938.357 (1) (am) 1., 938.357 (1) (am) 2., 938.357
(1) (am) 3., 938.357 (1) (c) 2., 938.357 (&) 3., 938.357 (2m) (a), 938.357 (2m) (b), 938.363 (1) (a), 938.363 (1)
(b), 938.365 (1m), 938.365 (2), 938.3@5m) (a) 1., 938.365 (2m) (a) 3., 938.365 (2m) (ag), 938.38 (3) (intro.),
938.38(4m) (b) and (c), 938.38 (5) (b), 938.38 (5) (d), 938.38€5)938.38 (5m) (b), 938.38 (5m) (d), 938.38 (5m)
(e)and 938.538 (6m) (a) 49 repeal and recreate 48.01 (2), 48.028, 48.27 (3) (a) 1., 48.357 (1) (am) 1., 48.357 (2m)
(b), 48.363 (1) (b), 48.365 (2), 48.365 (2m) (ag), 48.38 (5) (b), 48.38 (5) (e), 48.38 (5m) (b), 48.38 (5m) (e), 48.428
(2) (a), 48.428 (2) (b), 48.43 (5m), 48.63 (1), 48.63 (4), 48.645 (1386545 (2) (a) 1., 48.645 (2) (a) 3., 48.645

(2) (a) 4., 48.645 (2) (b), 938.028, 938.27 (3) (a) 1., 938.357 (1) (am) 1., 938.357 (1) (am) 2., 938.357 (2m) (b),
938.363(1) (b), 938.365 (2), 938.365 (2m) (ag), 938.38 (5) (b), 938.38 (5) (e), 938.38 (5m) (b) and 938.38 (5m) (e);
andto create 48.02 (8d), 48.02 (8m), 48.02 (8p), 48.02 (8r), 48.02 (18)), 48.14 (12), 48.207 (1g), 48.23 (29), 48.255
(1) (9), 48.255 (1m) (), 48.273 (1) (ag), 48.273 (1) (c) 2., 48.299 (9), 48.31 (5), 48.315 (1) (j), 48.32 (1) (d), 48.33
(4) (d), 48.335 (3j), 48.345 (3m), 48.355 (2) @v), 48.355 (2d) (d), 48.357 (1) (am) 1g., 48.357 (1) (c) 1m., 48.357

(1) (c) 2m., 48.357 (2m) (am), 48.357 (2m) (bm), 48.357 (2v) (a) 4., 48.365 (29g) (b) 4., 48.38 (4) (i), 48.38 (4m),
48.38(5) (c) 8., 48.41 (2) (e), 48.417 (2) (cm), 48.42 (1) (e), 48.42 (29) (ag), 48.424 (1) (b), 48.425 (1) (cm), 48.427
(5), 48.427 (6) (b) 4., 48.43 (5) (bm), 48.831 (1r), 48.831 (4) (cm), 48.833 (3), 48.837 (2) (e), 48.88 (2) (ag), 48.93
(1v),48.977 (4) (c) 1. j., 48.977 (4) (c) 2m., 48.977 (4) (g) 4., 806.245 (1m), 938.01 (3), 938.02 (8d), 938.02 (89),
938.02(8m), 938.02 (8p), 938.02 (8r), 938.02 (18j), 938.207 (19), 938.23 (29), 938.R&H, 938.27 (3) (d),
938.273(1) (ag), 938.273 (1) (c) 2., 938.299 (10), 938.31 (5), 938.315 (11(a938.32 (1) (e), 938.33 (4) (d),
938.335(3)), 938.345 (1m), 938.355 (2) (b).6938.355 (2d) (d), 938.355 (6) (bm), 938.355 (6) (cr), 938.355 (6m)
(bm), 938.355 (6m) (cr), 938.357 (1) (am) 1g., 938.357 (1) (c) 1m., 938.357 (1) (c) 2m., 938.357 (2m) (am), 938.357
(2m) (bm), 938.357 (2v) (a) 4., 938.365 (29) (b) 4., 938.3&i)4938.38 (4m) and 938.38 (5) (c) 8. of the statutes;
relating to: Indian child welfare.

people of the state of Wisconsin, represented in care placement, adoptivglacement, or preadoptive
senate and assembly, do enact as follows: placements necessarplacing an Indian chileh a place
mentthat reflects the unique values of the Indian child’
tribal culture and that is best able to assist the Indian child
in establishing, developing, and maintaining a political,
cultural, and social relationship with the Indian child’
tribe and tribal community

SecTioN 2. 48.02 (2) of the statutes is amended to

SecTioN 1. 48.01 (2) ofthe statutes is repealed and

48.01(2) In Indian child custody proceedings, the

USC1901t0 1963 and the policy specified in this sub €29

section. It is the policy of this state for courts and agen
ciesresponsible for child welfare to do all of tfetlow-

48.02(2) “Child", when used without further quatifi
cation,means a person who is léhan 18 years of age,
exceptthat for purposes afvestigating or prosecuting

ing:

g(a) Cooperate fully with Indian tribes in order to &P€rson who is alleged to have violatestate or federal
ensurethat the federal Indian Child &Mare Actis criminal law or any civil law or municipal ordinance,
enforcedin this state. “child” does not include a person whas attained 17

(b) Protect the best interestslatlian children and ~ Yeéarsof age. _
promotethe stability and security of Indian tribes and ~ SECTION 3. 48.02 (8d) of the statutes is created to
familiesby doing all of the following: read:

1. Establishing minimum standards fberemoval 48.02(8d) “Indian” means any person wiwa mem

of Indian children from their families arplacingthose berof an Indian tribe or who is an Alaska native and a
childrenin out-of-home care placements, preadoptive memberof a regional corporation, as definediB USC
placementspr adoptive placements that will reflect the 1606

uniguevalue of Indian culture. SecTiON 4. 48.02 (8m) of the statutes is created to

2. Using practices, in accordance with the federal read:

Indian Child Welfare Act,25 USC1901t01963 this see 48.02(8m) “Indian child’s tribe” means one of the
tion, and other applicable lawhat are designed to pre  following:

vent the voluntary or involuntary out-of-home care (&) The Indian tribe in which an Indian child as
placementf Indian children and, when an out-of~-home memberor eligible for membership.


https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1901
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1901
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1963
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1901
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1963
https://docs.legis.wisconsin.gov/document?&cite=usc/43 USC 1606
https://docs.legis.wisconsin.gov/document?&cite=usc/43 USC 1606
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(b) In the case of an Indian child who is a member of 25 USC 1901to 1963 “relative” includes an extended

or eligible for membership in more than one tribes
Indiantribe with which the Indian child has the more sig
nificant contacts.

SecTioN 5. 48.02 (8p) of the statutes is created to
read:

48.02(8p) “Indian custodian” means an Indian per
sonwho has legal custody of an Indian child under tribal
law or custom or under state lawtorwhom temporary
physicalcare, custodyand controhas been transferred
by the parent of the child.

SecTioN 6. 48.02 (8r) of the statutes is created to
read:

48.02(8r) “Indian tribe” means any Indian tribe,
band,nation, or other ganized grour community of
Indiansthat isrecognized as eligible for the services-pro
vided to Indiansby the U.S. secretary of the interior
becausef Indian status, including any Alaska native vil
lage,as defined id3 USC 160Zc).

SecTioN 7. 48.02 (13) of the statutes is amended to
read:

48.02(13) “Parent’means-eithea biological parent,
a husbandvho has consented to the artificial insemina
tion of his wife under s. 891.40, omparent by adoption.
If the child is a nonmarital child who is not adopted or

whoseparents do not subsequently intermarry under s.

family memberas defined in s. 48.028 (2) (am), whether
by blood, marriage, or adoption, including adoption
undertribal law or custom.

SecTioN 9. 48.02 (18]) of the statutes is created to
read:

48.02(18j) “Tribal court” means a court that has
jurisdiction over Indian child custody proceedings, and
thatis either a court of Indian f@nses or a court estab
lishedand operated under the code or custom of an Indian
tribe, or any other administrative body of an Indian tribe
thatis vested with authority ovendian child custody
proceedings.

SecTion 10. 48.028 of the statutes is repealed and
recreatedo read:

48.028 Indian child welfare. (1) DECLARATION OF
poLicY. In Indian child custody proceedings, the best
interestsof the Indian child shalbe determined in
accordancevith s. 48.01 (2).

(2) DeriNiTIONS. In this section:

(@) “Adoptive placement” means the permanent
placemenof an Indian child for adoption.

(am) “Extended family member” means a person
whois defined as a member of an Indian chikektended
family by the law or custom dhe Indian childs tribe or
in the absence aluch a law or custom, a person who has

767.803,"parent” includes a person acknowledged under attained theageof 18 years and who is the Indian clsld’
S.767.805 or a substantially similar law of another state grandparentaunt, uncle, brothesister brother—in—law

or adjudicated to be thaiological father “Parent” does

sister—in—lawniece, nephefirst cousin, 2nd cousin, or

notincludeany person whose parental rights have been stepparent.

terminated. For purposes of the application of s. 48.028
andthe federal Indian Child ¥fare Act,25 USC 1901

to 1963 “parent” means a biological parent, an Indian
husbandvho hasonsented to the artificial insemination

of his wife under s. 891.40, or an Indian person who has

lawfully adopted an Indian child, including an adoption

(b) “Former Indian custodian” means a person who
wasthe Indian custodian of an Indian child before ter
minationof parental rights to and adoption of theian
child.

(c) “Former parent” means a person who was the par
ent of an Indianchild before termination of parental

undertribal law or custom, and includes, in the case of a rightsto and adoption of the Indian child.

nonmaritalchild who is not adopted @vhose parents do
not subsequently intermarry under s. 767.808eeson
acknowledgedinder s. 767.805, a substantially similar
law of another state, or tribal law or custonbtothe bie
logical father ora person adjudicated to be the biological

father,but does not include any person whose parental

rightshave been terminated.

SecTioN 8. 48.02 (15) of the statutes is amended to
read:

48.02(15) “Relative” means a parent, stepparent,
brother,sister stepbrotherstepsisterhalf brother half
sister,brother—in—law sister—in—law first cousin, 2nd
cousin,nephewniece, uncle, aunt, stepuncitepaunt,

(d) “Indian child custody proceeding” meanpra-
ceedinggoverned by the federal Indian Childelfare
Act, 25 USC 190101963 in which anyof the following
may occur:

1. An adoptive placement.

2. An out—of-home care placement.

3. A preadoptive placement.

4. A termination of parental rights, as defined in s.
48.40(2) to an Indian child.

(e) “Out-of-home care placement” means the
removalof an Indian child from the home of his or her
parentor Indian custodian for temporary placement in a
fosterhome, treatment foster home, group home; resi

or any person of a preceding generation as denoted by thelentialcare center for children and youth, or shelter care

prefix of grand, great, or great—great, whether by blood,

marriage, or legal adoptionr the spouse of any person

namedin this subsection, even if the marriage is termi

natedby death or divorce. For purposes of the applica
tion of s. 48.028 and the federal Indian Childlfare Act,

facility, in the home of a relative other than a parent, or
in the home of guardian, from which placement the-par
entor Indian custodian cannot hattee child returned
upondemand. “Out-of-home care placement” does not
includean adoptive placement, a preadoptive placement,


https://docs.legis.wisconsin.gov/document?&cite=usc/43 USC 1602
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1901
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1963
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1901
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1963
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1901
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1963
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or holding an Indian child in custody undss. 48.19 to
48.21.

(H “Preadoptive placement” means the temporary

placementf anindian child in a foster home, treatment
fosterhome,group home, or residential care center for
childrenand youth, in the home of a relative other than
aparent, oin the home of a guardian after a termination
of parental rights but prior to or in lieu of an adoptive
placement.

(g9) “Qualified expert witness” means a person who
is any of the following:

1. A member of théndian childs tribe recognized by
the Indian childs tribal community as knowledgeable
regardingthe tribes customs relating to familyrganiza-
tion or child-rearing practices.

2. A member of another tribe who is knowledgeable
regarding the customs of the Indian clslttibe relating
to family organization or child—rearing practices.

3. A professional person having substangidlica
tion and experience in the persoprofessional specialty
andhaving substantiddnowledge of the customs, tradi
tions, and values of the Indian chitdtribe relating to
family organization and child-rearing practices.
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shallretain exclusive jurisdiction regardless of the-resi
denceor domicile of the child.

2. Subdivision 1. does not prevent an Indian child
who resides or is domiciled within a reservation, Wwhb
is temporarily locatedff the reservation, from being
takeninto and held in custody under ss. 48.19 to 48.21 in
orderto prevent imminent physical harm or damage to
theIndian child. The person taking the Indian child into
custodyor the intake worker shall immediately release
the Indian child from custody upon determinirigat
holdingthe Indian child in custody is no longer necessary
to prevent imminent physical damage or harm to the
Indian child and shall expeditiousisestore the Indian
child to his or her parent or Indian custodian, release the
Indian child to an appropriate fidial of the Indian
child’s tribe, or initiate an Indian child custody proceed
ing, as may be appropriate.

(c) Transfer of poceedings to tribe.ln any Indian
child custody proceeding under this chapter involving an
out—of-homeplacemenif, or termination of parental
rightsto, an Indiarchild who is not residing or domiciled
within the reservation of the Indian chidtibe, the court
assignedo exercise jurisdiction unddéhis chapter shall,

4. A layperson having substantial experience in the uponthe petition of the Indian chilg’parent, Indian cus

deliveryof child and family services to Indians and-sub
stantialknowledge ofthe prevailing social and cultural
standardsand child-rearing practices of the Indian
child’s tribe.

(h) “Reservation’means Indian countras defined
in 18 USC 151, or any land not covered under that-sec
tion to whichtitle is either held by the United States in
trustfor the benefit of an Indian tribe or individual or held
by an Indian tribeor individual, subject to a restriction by
the United States against alienation.

(3) JURISDICTION OVER INDIAN CHILD CUSTODY PRO-
CEEDINGS. (a) Applicability. This section and the federal
Indian Child Welfare Act,25 USC 19010 1963 apply
to any Indian child custodyproceeding regardless of
whetherthe Indian child is in the legal custody or physi
cal custody of an Indian parent, Indian custodian,
extendedfamily member or other person at the cem
mencemenbf the proceeding and whether the Indian
child resides or is domiciled on orf@ff a reservationA
courtassigned to exercise jurisdictiander this chapter

todian,or tribe, transfer the proceeding to the jurisdiction
of the tribe unless any of the following applies:

1. A parent of the Indian child objects to the transfer

2. The Indian chil& tribe does not have a tribal court,
or the tribal court of the Indian chikltribe declines juris
diction.

3. The court determinethat good cause exists to
denythe transfer In determining whether good cause
existsto deny the transfethe court may not consider any
perceivednadequacy of the tribal social services depart
mentor the tribal court of the Indian chikltribe. The
court may determine that good cause exists to deny the
transferonly if the person opposing the transfer shows by
clearand convincing evidence that any of fhlbowing
applies:

a. The Indian child is 12 years of age or over and
objectsto the transfer

b. The evidence or testimony necessary to decide the
casecannot be presentad tribal court without undue
hardshipto the parties or the witnesses and that the tribal

may not determine whether this section and the federal court is unable to mitigate the hardship by making

Indian Child Welfare Act,25 USC 190%o 1963 apply
to an Indian child custody proceedihgsed on whether
theIndian child is part of an existing Indian family

(b) Exclusive tribal jurisdiction.1. An Indiantribe
shall have exclusive jurisdiction over any Indian child
custody proceeding involving an Indian child who
residesor is domiciled within the reservation of ttridoe,
exceptwhen that jurisdiction is otherwise vested in the
stateby federal law and except as provided in s@bdf
anlIndian child is a ward of a tribal court, the Indian tribe

arrangementt receive the evidence or testimony by use
of telephone or live audiovisual meamy, hearing the
evidenceor testimony at a location that is convenient to
the partiesand witnesses, or by use of other means per
missibleunder the tribal coug’rules of evidence.

c. The Indian child tribe received notice of the pro
ceedingunder sub. (4) (a), the tribe hagt indicated to
the courtin writing that the tribe is monitoring the pro
ceedingand may request a transfer at a later date, the peti
tion for transferis filed by the tribe, and the petition for


https://docs.legis.wisconsin.gov/document?&cite=usc/18 USC 1151
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1901
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1963
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1901
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1963
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transferis filed more than 6 months after thebe
receivednotice of the proceeding,df the proceeding is
atermination of parental rights proceeding, more than
months after the tribe received notaiethe proceeding.

(d) Declination of jurisdiction. If the court assigned
to exercise jurisdiction under this chapter determihat
the petitioner in an Indian child custody proceeding has
improperlyremoved the Indian child from the custody of
his or her parent or Indian custodian or ragroperly
retainedcustody of the Indian child aftensit or other
temporaryrelinquishment of custogythe courtshall
declinejurisdiction over the petition and immediately
returnthe Indian child to the custody of the parent or
Indian custodian, unless the court determines that return
ing the Indian child to his or her parent or Indian custo
dian would subject the Indian chiltb substantial and
immediatedanger or the threat of that danger

(e) Intervention. An Indian childs Indian custodian
or tribe may intervene at any point in kdian child cus
tody proceeding under this chapter involving an out—
of-homecare placement of, or termination of parental
rightsto, the Indian child.

() Full faith and cedit. The state shall give full faith
andcredit to the public acts, records, and judicial-pro
ceedingsof any Indian tribe that are applicable to an
Indianchild custody proceeding the same extent that
the state gives full faith and credit to the pubdicts,
records,and judicial proceedings of any other govern
mentalentity.

(4) CourTPROCEEDINGS.(a) Notice. In any involurn
tary proceeding involving the out—-of-home caglace
mentof or termination of parental rights to a chitttom
the court knows or has reason to know is an Indian child,
the party seeking the out—of-home care placement or ter
minationof parental rights shall, for the first heariofy
the proceeding, notifythe Indian childs parent, Indian
custodian,and tribe, by registerehail, return receipt
requestedof the pending proceeding and of their ritght
intervenein the proceeding and shall file the return
receiptwith the court. Notice a§ubsequent hearings in
a proceedingshall be in writing and may be given by
mail, personal deliveryor facsimile transmission, babt
by electronic mail. If the identity or locatia@f the Indian
child’s parent, Indian custodian, or tribe cannot be deter
mined,thatnotice shall be given to the U.S. secretary of
theinterior inlike manner The first hearing in the pro
ceedingmay notbe held until at least 10 days after receipt
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Indian custodian, placemenf the Indian child in an out—
of-home care placement, or termination of parental
rights to theIndian child, the Indian child’ parent or
Indian custodian shalave the right to be represented by
court—appointedounsel as provided in s. 48.23 (29).
Thecourt may also, in its discretion, appoint courigel
the Indian child under $48.23 (1m) or (3) if the court
finds that the appointment is in the béserests of the
Indianchild.

(c) Examinationof reports and other documents.
Eachparty to a proceeding involving the out-of-home
careplacement of, termination of parental rights to, or
return of custody under sub. (8) (a) ah Indian child
shallhave the right to examine all reports or otthecu
ments filed with the court upon which any decision with
respecto the out-of-home care placement, termination
of parental rights, or return of custody may be based.

(d) Out-of-home cae placement; serious damage
and active efforts.The court may not order an Indian
child to be removed from the hometbe Indian childs
parentor Indian custodiaand placed in an out-of-home
careplacement unless all of the following occur:

1. The court or jury finds by clear and convincing evi
dencejncluding the testimony of one or more qualified
expertwitnesses chosen in the order of preference listed
in par (f), that continued custodyf the Indian child by
theparent or Indian custodian is likely to result in serious
emotionalor physical damage to the child.

2. The court or jury finds by clear and convincing evi
dencethat active dbrts, as described in pdg) 1., have
beenmade to provide remedial services and rehabilita
tion programs designed to prevent the breakup of the
Indian child’s family andthat those éérts have proved
unsuccessful. The court or jury shall makatfinding
notwithstandingthat a circumstance specified in s.
48.355(2d) (b) 1. to 5. applies.

(e) Involuntary termination of pantal rights; ser
ousdamageand active effortsThe court may not order
aninvoluntary termination oparental rights to an Indian
child unless all of the following occur:

1. The court or jury finds beyond a reasonable doubt,
includingthe testimony of one or more qualified expert
withesseghosen in the order of prefereristed in par
(), that the continued custody of the Indian child by the
parentor Indiancustodian is likely to result in serious
emotionalor physical damage to the child.

2. The court or jury finds by clear and convincing evi

of the notice by the parent, Indian custodian, and tribe ordencethat active dbrts, as described in pdg) 1., have
until at least 15 days after receipt of the notice by the U.S.beenmade to provide remedial services and rehabilita

secretanof the interior On request of the parent, Indian
custodianor tribe, the court shall grant a continuante

tion programs designed to prevent the breakup of the
Indian child’s family andthat those dbrts have proved

up to 20 additional days to enable the requester to preparainsuccessful.

for that hearing.

(b) Appointment of counselWhenever an Indian
child is the subject of a proceeding involving the removal
of the Indian child from the home of his or her parent or

(f) Qualified expert witnesgrder of peference.1.
Any party to a proceeding involving the out—of-home
placementof, or involuntarytermination of parental
rightsto, an Indian child may call a qualified expert-wit
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ness. Subject to subd. 2., a qualified expert witness shall child’s health, safetyand welfare déctively in the

be chosen in the following order of preference: Indianchild’s home.
a. A member of the Indian chilsltribe described in b. Representatives of the Indian childtibe were
sub.(2) (g) 1. identified, notified, and invited to participate in all
b. A member of another tribe described in sub. (2) (g) aspect®f the Indian childcustody proceeding at the ear
2. liestpossible point in the proceeding and their advice was
c. A professional person described in sub. (2) (g) 3. activelysolicited throughout the proceeding.
d. Alayperson described in sub. (2) (g) 4. c. Extended familymembers of the Indian child,

2. A qualified expert witness from a lower order of includingextended family members who were identified
preferencemay bechosen only if the party calling the by the Indian childs tribe or parents, were notified and
qualified expert witness shows thiahas made a diligent  consultedwith to identify and provide family structure
effort to secure the attendanaka qualified expert wit andsupport for the Indian child, to assure cultural-con
nessfrom a higher order of preference. A qualified nections,and to serveas placement resources for the
expertwitness from a lower order pfeference may not Indianchild.
be chosen solely because a qualified expert witness from  d. Arrangements were made to provide natural and
a higher order of preference é@ble to participate in the  unsupervised family interaction in tieost natural set
Indianchild custody proceeding only by telephone or live ting that can ensure the Indian ctéldafetyas appropsi
audiovisual means as prescribed in s. 807.13 (2). The fachteto the goals of the Indian chiklpermanencylan,
thata qualified expert witness called by one party is from including arrangements for transportation and other
alower order of preference under subd. 1. than a qualifiedassistancéo enable family members to participate in that
expert withess callely another party may not be the sole interaction.
considerationn weighingthe testimony and opinions of e. All available family preservation strategies were
the qualified expert witnesses. In weighing the testimony offeredor employed and the involvement of the Indian
of all witnesses, the court shall consider as paranmbent child’s tribe was requested to identifyose strategies and
bestinterests of the Indian child as provided i48.01 to ensure that those strategies are culturally appropriate
(2). Thecourt shall determine the qualifications of a to the Indian childs tribe.
qualified expert witness as provided in ch. 907. f. Community resourcesfefing housing, financial,

(g) Active efforts standdr 1. The court may not andtransportation assistance and in—home supgegt
orderan Indian child to be removédéem the home of the  vices,in—home intensive treatment services, community
Indianchild’s parent or Indian custodian and placed in an supportservices, and specialized services for members of
out-of-homecare placement unlegbe evidence of thelndian childs family with special needs were identi
activeefforts under par(d) 2. or(e) 2. shows that there fied, information about those resources was provided
hasbeen an ongoing, vigorous, and concerted lefel the Indianchild’s family, and the Indian child’ family
casework and that the activefefts were made inaman  was actively assisted or fe#fred active assistance in
nerthat takes into account the prevailing social and cul accessinghose resources.

tural values, conditions, and way of life of the Indian g. Monitoring ofclient progress and client participa
child’s tribe and that utilizes the available resources of tion in services was provided.
the Indian childs tribe, tribal and other Indian child wel h. A consideration of alternative ways of addressing

fare agencies, extended family members of the Indian the needs of the Indian chilslfamily was providedif
child, other individualindian caregivers, and other eul  servicesdid notexist or if existing services were not
turally appropriate service providers. The consideration availableto the family

by the court or jury of whether activef@fts were made 2. If any of the activities specified in subd. 1. ahto
underpar (d) 2. or (e) 2. shall include whether alltbé werenot conducted, the person seeking the out—of-home
following activities were conducted: careplacement or involuntaryermination of parental

a. Representativedesignated by the Indian ch#éd’  rightsshall submit documentation to the court explaining
tribe with substantial knowledge of the prevailing social why the activity was not conducted.
andcultural standards and child-rearing practigthnin (5) VOLUNTARY PROCEEDINGS; CONSENT; WITH-
thetribal community were requested to evaluate the cir brawaL. (a) Out-of-home cae placementA voluntary
cumstancesf the Indian childs family and to assist in  consentby a parent or Indian custodian to an out-
developinga case plan that uses the resources of the tribeof-homecare placement of an Indian child under s. 48.63
and of thelndian communityincluding traditional and (1) or (5) (b) is not valid unless the consengxecuted
customarysupport, actions, andervices, to address in writing, recorded before a judge, and accompanied by
thosecircumstances. awritten certification by the judge that the terms and con

am. A comprehensive assessment of the situatfion sequencesf theconsent were fully explained in detail to
the Indian childs family was completed, including a andwere fully understood by the parent or Indcarste
determinatiorof the likelihood of protecting the Indian  dian. The judge shall also certiffzat the parent or Indian
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custodiarfully understood the explanation in English terminationof parental rights proceeding, any parent or
thattheexplanation was interpreted into a language that Indian custodian from whose custodyat Indian child
the parent or Indian custodian understood. Amysent wasremoved, othe Indian childs tribe may move the
givenunder this paragraph prior to or within 10 days after courtto invalidate that out-of-home care placement or
the birth of the Indian child is not valid. A pareot terminationof parental rights on the grounds thatdhe-
Indian custodian who has executed a consent under thisof-homecare placement was madetioe termination of
paragraphmay withdraw the consent for any reason at parentakights was ordered in violation 86 USC1911,
anytime, and the Indian child shak returned to the par 1912 or1913 If the court finds that those grounds exist,

entor Indian custodian. A parent or Indian custodian the court shall invalidate theut—of-home care place
who has executed a consent under this paragraph maynentor termination of parental rights.

alsomove to invalidate the out—of-home catacement (7) RLACEMENT OF INDIAN cHILD. (a) Adoptive place
undersub. (6). . ment; preferences.Subject to pars. (c) and (d), in placing
(b) Termination of paental rights. A voluntary con anIndian child for adoption, preference shall be given, in

sentby a parent to a termination of parental rightsler theabsence of good cause, as described ir{gjato the
§.48.41 (2) (e) is not validnless the consent is executed contrary,to a placement with one of the following, in the
in writing, recorded before a judge, and accompanied by grqerof preference listed:

awritten certification by the judge that thg terms and_con 1. An extended family member of the Indian child.
sequencesf theconsent were fully explamed'ln detail to 2 Another member of the Indian chidribe.
andwere fully understootly the parent. The judge shall
alsocertify that the parent fully understood the explana
tion in English or that the explanation widerpreted
into a languagé¢hat the parent understood. Any consent
givenunder this paragraph prior to or within 10 days after
the birth of the Indian child is not valid. A parevtiohas
executeda consent under this paragraph may withdraw
the consent for any reason at any time prior to the entry
of a final order terminating parental rights, and the Indian
child shall be returned to his or her parent unlessrder
or agreement specified in s. 48.368 (1) or 938.368 (1)
providesfor a diferent placement. After the entry of a
final order terminating parental rights, a parent who has
executeda consent under this paragraph may withdraw
thatconsent as provided in pé&r), move to invalidate the
terminationof parental rights under sub. (6), or move for
relief from the judgment under s. 48.46 (2).

(c) Withdrawal of consent after der granting adop i ) -
tion. After the entry of dinal order granting adoption of approved, or .specmed by the Indian ctsldfibe.
anindian child, a parent who has consented to termina 3+ An Indian foster home or treatment foster home
tion of parental rights under s. 48.41 (2) (€) may withdraw licensedor approved by the department, a county depart
thatconsent and move the court for refiefm the judg ment,or a child welfare agency _
ment on the grounds that the consent was obtained 4- A group home or residential care center for-chil
throughfraud or duress. Any such motion shall be filed dren and youth approved by an Indian tribe or operated
within 2 years after the entof an order granting adep by an Indian aganization thahas a program suitable to
tion of the Indian child. A motion under this subsection Meet the needs of the Indian child.
doesnotaffect the finality or suspend the operation of the ~ (bm) Temporary physical custody; gfleencesAny
judgmentor orderterminating parental rights or granting Indianchild who is being held in temporary physical-cus
adoption. If the court finds that the consent was obtainedtody under s. 48.205 (1) shall be placed in compliance
throughfraud or duress, the court shall vacate thejudg With par (b) ot if applicable, par(c), unless the person
mentor order terminating parental rights andajiplica responsiblefor determining the placement fing®od
ble, the order granting adoption and return the Indian cause,as described in pae), for departing from the
child to the custody of the parent, unless order or orderof placement preference under.ghj or findsthat
agreemenspecified in s. 48.368 (1) or 938.368 (1) that emergencyconditions necessitate departing frahat
wasin effect prior to the termination of parental rights order. When the reason for departing from that order is
providesfor a diferent placement. resolved, the Indian chilshall be placed in compliance

(6) INvALIDATION OF ACTION. Any Indian child who with the orderof placement preference under.fgaj or,
is the subject of an out—of-home care placement ar of if applicable, par(c).

3. Another Indian family

(b) Out-of-home cae or peadoptiveplacement;
preferences. Any Indian child who is accepted for an
out-of-homeare placement or a preadoptplacement
shall be placedn the least restrictive setting that most
approximates family that meets the Indian chitdspe
cial needs, if anyandthat is within reasonable proximity
to the Indian childs home, taking into account those-spe
cial needs. Subject to pars. (c) to (e), in placing an Indian
child in an out-of-home care placement or a preadoptive
placementpreference shall bgiven, in the absence of
goodcause, adescribed in pafe), to the contraryo a
placementn one of the following, in the order of prefer
encelisted:

1. The home of an extended family member of the
Indianchild.

2. A foster home or treatment foster home licensed,
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(c) Tribal or personal peferences.In placing an
Indian child under pana), (b), or (bm), if the Indian
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(8) ReTurN OF cusToDY. (a) Adoption vacated, set
aside,or terminated.If a final order granting adoption of

child’s tribe has established, by resolution, an order of anIndian child is vacatedr set aside or if the parental

preferencehat isdifferent from the order specified in par

rightsto an Indian child of all adoptive parents of the

(a) or (b), the order of preference established by that tribe Indian child are voluntarily terminated, the Indian chsld’

shall be followed, in the absence of good cauae,
describedn par (e), to the contrango long as the place
mentunder par(a) is appropriate for the Indian chigd’
specialneeds, if anyand theplacement under paib) or
(bm) is the least restrictive settirappropriate for the
Indianchild’s needs as specified in pdo). When appro

former parent or former Indian custodian may petition for
thereturnof custody of the Indian child. On receipt of a

returnof custody petition, the court shall set a date for a
hearingon the petition that allows reasonable time for the
partiesto prepare. The court shall provide notice of the
hearingto the guardian and legal custodian of ltigian

priate,the preference of the Indian child or parent shall child, to all other interested parties as proviies. 48.27
beconsidered, and, when a parent who has consented tgg) and to the Indian child’former parent and former

the placement evidences a desire for anonynitmat
desireshall be given weight, idetermining the place
ment.

(d) Social and culturaktandads. The standards to
be applied in meeting thelacement preference require

mentsof this subsection shall be the prevailing social and

culturalstandards of the Indian community in which the

Indianchild’s parents or extended family members reside

or with which thelndian childs parents or extended
family members maintain social and cultural ties.
(e) Good causel. Whether there is good cause to

departfrom the order of placement preference under par
(a), (b), or (c) shall be determined based on any one or

moreof the following considerations:

a. When appropriate, the request of the Indian child’
parentor, if the Indian child is of séitient age and devel
opmentalevel to make an informed decision, the Indian
child, unless the request is made for ploepose of avoid

ing the application of this section and the federal Indian

Child Welfare Act,25 USC 19010 1963
b. Any extraordinary physical, mental, or emotional
healthneeds of the Indian child requiring highly special

Indian custodian. At the conclusion of the hearitig
courtshall grant a petition for threturn of custody of the
Indian child to the Indian child former parent or former
Indian custodian unless there is a showing that return of
custodyis not in the best interests of the Indian child.

(b) Removal fom out—of-home car placementlf an
Indian child is removefom an out—of-home care place
ment for the purpose of placing the Indian child in
anotherout-of-home careplacement, a preadoptive
placementpr an adoptive placement, the placement shall
bemade in accordance with thiection. Removal of an
Indianchild from an out-of-home care placement for the
purposeof returning the Indian chiltb the home of the
parentor Indian custodian from whose custody the Indian
child was originally removed is not subject to this-sec
tion.

(9) ADOPTEEINFORMATION. (&) Provision ofinforma
tionto U.S. sea@tary of the interiar At thetime a court
entersan order granting adoptiaf an Indian child, the
courtshall provide the U.S&ecretary of the interior with
acopy of the ordetogether with such other records and

ized treatmenservices as established by the testimony of PaPerspertaining to thadoption proceeding as may be

an expert witness, including gualified expert witness.

Thelength of time that an Indian child has been in a place

mentdoes nat, in itself, constitute an extraordinary emo
tional health need.

¢. The unavailability of a suitablf@acement for the
Indianchild after diligent dbrts have been made to place
thelndian child in the order of preferenaader par(a),
(b), or (c).

necessaryo provide that secretary with all of the follow
ing information:

1. The name and tribalfdfation of the Indian child.

2. The names and addresses of the Indian shiidh
parents.

3. The names and addresses of the Indiitd’s
adoptiveparents.

4. The identity of any agency that hasgts posses

2. Theburden of establishing good cause to depart sion any files or information relating to the adoptive

from the order of placement preference under(gar(b),
or (c) shall be on the party requesting that departure.
() Report of placementThe department, a county
departmentpr a child welfare agencghall maintain a
recordof each adoptive placement, out—of-hoose
placementand preadoptivplacement made of an Indian
child, evidencing the é&brts made to comply with the
placemenpreference requirements specified in this-sub
section,and shall make that record availahteany time

placementf the Indian child.

(b) Confidentiality of pagnts identity The court
shallgive the birth parent of an Indian child theportu
nity to file an afidavit indicating that the birtlparent
wishesthe U.S. secretary dffie interior to maintain the
confidentialityof the birth paren$’ identity If the birth
parentfiles that afidavit, the court shalihclude the df-
davitwith the information provided to the U.S. secretary
of the interiorunder par(a), and that secretary shall

onthe request of the U.S. secretary of the interior or the maintainthe confidentiality of théirth parent identity

Indianchild’s tribe.

asrequired unde?5 USC 195%a) and (b).
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(c) Provision of tribal affiliation to adopteeAt the
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48.14 Jurisdiction over other matters relating to

requestof an Indian adoptee who is 18 years of age or children. (intro.) TheExcept as provided in 48.028
older,the court that entered the order granting adoption (3), the court has exclusive jurisdiction over:

of the adoptee shall provide or arrange to provige
adopteewith the tribal diliation, if any, of the adopteg’

birth parents and with such other information as may be

necessaryo protect any rights accruingtiee adoptee as
aresult of that diliation.

(10) HIGHER STATE OR FEDERAL STANDARD APPLICA-
BLE. The federal Indian Child @fare Act,25 USC 1901
t0 1963 supersedes this chapter in anglian child cus

SecTioN 15. 48.14(12) of the statutes is created to
read:

48.14(12) Proceedings under s. 48.028 (8) for the
returnof custody of an Indian child to his or her former
parent,asdefined in s. 48.028 (2) (c), or former Indian
custodian,as defined in s. 48.028 (2) (b), followirg
vacationor settingaside of an order granting adoption of
the Indian child or following an order voluntarily termi

tody proceeding governed by that act, except that in anynating parental rights to an Indian child of all adoptive

casein whichthis chapter provides a higher standard of
protectionfor the rights ofan Indian childs parent or
Indian custodian than the rights provided under that act,
the court shall apply the standard under this chapter

SecTioN 11. 48.028 (2) (e) and (f) of the statutes, as
affected by 2009 Wsconsin Act .... (this act), are
amendedo read:

48.0282) (e) “Out-of-homecare placement” means
theremoval of an Indian child from the home of his or her
parentor Indian custodian for temporary placement in a

fosterhome,-treatment foster-hongroup home, resi

parentsof the Indian child.

SecTion 16. 48.15 of the statutes is amended to read:

48.15 Jurisdiction of other courts to determine
legal custody Nothing-contained-iss.-48.13,-48.133
and48.14Except as provided in s. 48.028 (3), nothing in
this chapterdeprives-other-courtanother courpf the
right to determine the legal custody-of childeenhildby
habeagorpus or to determine the legal custody or guard
ianshipof childrena childif the legalcustody or guard
ianshipis incidental to the determination of causes
actionpending in-the-other-courts.—Bhat court. Except

dentialcare center for children and youth, or shelter care asprovided in s. 48.028 (3)he jurisdiction of the court
facility, in the home of a relative other than a parent, or assignedo exercise jurisdiction under this chapter and

in the home of guardian, from which placement the-par
entor Indian custodian cannot hatre child returned

ch. 938 is paramount in all cases involving children
allegedto comewithin the provisions of ss. 48.13 and

upondemand. “Out-of-home care placement” does not 48.14and unborrchildren and their expectant mothers
includean adoptive placement, a preadoptive placement,allegedto come within the provisions &k. 48.133 and

or holding an Indian child in custody undes. 48.19 to
48.21.

48.14(5).
SecTioN 17. 48.19 (2) of the statutes is amended to

() “Preadoptive placement” means the temporary read:

placementf anindian child in a foster home,-treatment

48.19(2) When a child is takeimto physical custody

fosterhome,group home, or residential care center for asprovided-inunderthis section, the person taking the
childrenand youth, in the home of a relative other than child into custody shall immediately attempt to notify the
aparent, oin the home of a guardian after a termination parent,guardian-andegal custodianand Indian custo
of parental rights but prior to or in lieu of an adoptive dianof the child by the mogiractical means. The person
placement. takingthe child into custody shall continue swattempt

SecTioN 12. 48.028 (7)(b) 2. and 3. of the statutes, until the parent, guardian-aridgal custodian, and Indian
as affected by2009 Wsconsin Act .... (this act), are custodiarof the child are notified, or the child is deliv
amendedo read: eredto an intake workeunder s. 48.20 (3), whichever

48.028(7) (b) 2. A foster home-ortreatment-foster occursfirst. If the child is delivered tthe intake worker
home licensed, approved, or specifidey the Indian before the parent, guardian-antkgal custodian, and
child’s tribe. Indian custodianare notified, the intake workeor

3. An Indian foster home-or-treatment foster-home anotherperson at his or her direction, shall contitiue
licensedor approved by the department, a county depart attemptto notify until the parent, guardian-amebal cus
ment,or a child welfare agency todian,and Indian custodiaof the child are notified.

SecTIioN 13. 48.13 (intro.) of thestatutes is amended SecTion 18. 48.195 (2) (d) 7. of the statutes is
to read: amendedo read:

48.13 Jurisdiction over children alleged to be in 48.195(2) (d) 7. Atribal court, or other adjudicative
needof protection or services.(intro.) TheExceptas  bodyauthorized by an-Americdndian tribe-or-bantb
providedin s. 48.028 (3), theourt has exclusiveriginal performchild welfare functions, that is exercising juris
jurisdictionover a child alleged to be mmeed of protec diction over proceedings relating to tblild, an attorney
tion or services which can be ordered by the court, and:representinghe interests of the-Americamndian tribe-or

SecTioN 14. 48.14 (intro.) of thestatutes is amended bandin those proceedings, or an attorney representing
to read: theinterests of the child in those proceedings.
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SecTioN 19. 48.20 (2) (ag) of the statutes is amended
to read:
48.20(2) (ag) Except as provided in pars. (b) to (d),
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SecTioN 25. 48.20 (8) of the statutes is renumbered
48.20(8) (a) and amended to read:
48.20(8) (a) If a child is held in custodthe intake

a person taking a child into custody shall make every workershall notify the childs parent, guardian-anieégal

effort to release the child immediately to the clsilgar
ent,guardian-arlegal custodian, or Indian custodian
SecTioN 20. 48.20 (2) (b) of thestatutes is amended
to read:
48.20(2) (b) If the childs parent, guardian-degal
custodianpr Indian custodiars unavailablepunwilling,

custodianandindian custodiamf the reasons for hold

ing the child in custody and of the chddvhereabouts
unlessthere is reason to believe that notice would present
imminentdanger to the child. The parent, guardian and
legalcustodian, and Indian custodigiall also benoti-

fied of the time and place of the detentibearing

or unable to provide supervision for the child, the person requiredunder s. 48.21, the nature and possible conse

whotook the child into custody may release the child to

quencesof that hearing—andhe right to present and

aresponsible adult after counseling or warning the child cross—examinwitnesses at the hearing, and, in ¢hee

asmay be appropriate.

SecTioN 21. 48.20 (3) of the statutes is amended to
read:

48.20(3) If the child is released under sub. (2) (b) to
(d), the person who took the child into custody shall
immediatelynotify the childs parentguardian-andegal
custodianand Indian custodiaof the time and circum
stance®f the release and the persibrany, to whom the
child was released. If the chisinot released under sub.
(2), the person who took the child into custody shall
arrangein a manner determined by the court and law
enforcementgencies for the child to be intervieweyl
the intake worker under s. 48.067 {2);-afidhe person

of a parent or Indian custodiananfi Indian child who is
the subjectof an Indian child custody proceeding, as
definedin s. 48.028 (2§d) 2., the right to counsel under
s.48.028 (4) (b) If the parent, guardian,degal custe
dian, or Indian custodiatis not immediately available,
the intake worker or another person designated by the
courtshall provide notice as soon as possiliéhen the
childis 12 years of agar oldey the child shall receive the
samenotice about the detention heariag the parent,
guardianer, legal custodian, or Indiacustodian The
intakeworker shallnotify both the child and the chikl’

parent,guardian-grlegal custodian—Wheror Indian
custodian.

whotook the child into custodshall make a statement in
writing with supporting facts of the reasons why the child
wastaken into physical custody and shall give-any-child
12 years of age oroldercopy of the statement-in-addition
to-giving-a-copyto the intake worker\Whenand to any
child 12 years of age or oldelf the intakeinterviewis

(b) If the child is an expectant mothgho has been
takeninto custody under s. 48.19 ([m) or (d) 8., the
unbornchild, through the unborn chikl'guardian ad
litem, shall receive the same notice about the where
aboutsof the child expectant motheabout the reasons
for holding the child expectant mother in custody and

not done inperson, the report may be read to the intake aboutthedetention hearing as the child expectant mother

worker.

SecTioN 22. 48.20 (7) (c) (intro.) ofhe statutes is
amendedo read:

48.20(7) (c) (intro.) The intake worker may release
the child as follows

SecTioN 23. 48.20 (7) (c¢) 1. of the statutes is
amendedo read:

48.20(7) (c) 1. D a parent, guardian,degalcuste
dian, or Indian custodiaior, to aresponsibledultif the
parentguardian-grlegal custodian, or Indian custodian
is unavailable, unwillingpr unable to provide supervi

sionfor the child,release-the-child-to-aresponsible-adult,

counselingor warning the child as may be appropriate,
or, if athechild is 15 years of age or oldeelease-the
child without immediate adult supervision, counseling or
warningthe child as may be appropriate; or

SecTioN 24. 48.20 (7) (d) of thestatutes is amended
to read:

48.20(7) (d) If the child is released from custothye
intakeworker shall immediately notify the chifdparent,
guardianand legal custodiarand Indian custodiaof the

time and circumstances of the release and the person, if

any,to whom the child was released.

and her parent, guardian,degal custodian, or Indian
custodian The intake worker shalhotify the child
expectantmother her parent, guardian,degal custe
dian, or Indian custodiaandthe unborn child, by the
unbornchild’s guardian ad litem.

SECTION 26. 48.207 (19) of the statutéscreated to
read:

48.207(1g) An Indian child held in physical custody
unders. 48.205 (13hall be placed in compliance with s.
48.028(7) (b) or if applicable, s. 48.028 (7) (c), unless
the person responsible for determining the placement
finds good cause, agescribed in s. 48.028 (7) (e), for
departingfrom the order of placement preference under
s. 48.028 (7) (b) or findd¢hat emeagency conditions
necessitatéleparting from that ordetWhen the reason
for departing from that order is resolvélge Indian child
shallbe placed in compliance with the order of placement
preferenceunder s. 48.028 (7) (b) ,oif applicable, s.
48.028(7) (c).

SecTION 27.48.21 (3) (am) of the statutes is amended
to read:
48.21(3) (am) Theparent, guardian-degal custe
dian,or Indian custodiamay waive his or her right to
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agencyresponsible-for-preparing-the permanency- plan

waiver,a rehearing shall be granted at the request of theshallfile-the-permanency plan-with-the court notless than

parent,guardian, legal custodiaindian custodianor
any other interested party for good cause shown.

SecTioN 28. 48.21 (3) (b) of thestatutes is amended
to read:

5 days before the date-of the-hearing.
Section 32. 48.21 (5) (d) 2. ofthe statutes, as
affectedby 2009 Wsconsin Act 28is repealed.
SecTion 33. 48.21 (5) (d) 3. ofthe statutes, as

48.21(3) (b) If present at the hearing, a copy of the affectedby 2009 Wsconsin Act 28is repealed.

petitionor requesshall be given tohe parent, guardian
or, legal custodian, or Indiatustodianand to the child
if he or she is 12 years of age or qlébefore the hearing

SecTioN 34. 48.23 (2) of the statutes is amended to
read:
48.23(2) Whenever a child is the subject of a{pro

begins. If the child is an expectant mother who has beenceedinginvolving a contested adoption or the invelun

takeninto custody under s. 48.19) (cm) or (d) 8., a copy

of the petition shall also be given to the unborn child,

throughthe unborn chilé guardian ad litem, befotke
hearingbegins. Prionotice of the hearing shall be given
to the childs parent, guardian-aniégal custodian, and
Indian custodianto the child if he or she is 12 yearsage

tary termination of parental rights, any parent under 18
yearsof age who appears before the court shall be+epre
sentecby counsel; but no such paremay waive counsel.
-A- Except as provided in sub. (2g)yanor parent peti
tioning for the voluntary terminatioof parental rights
shallbe represented by a guardian ad litem. If a preceed

or older and, if the child is an expectant mother who hasing involves a contested adoption or the involuntary ter

beentaken into custody under s. 48.19 (1) (cm) or (d) 8.,

to the unborn childthrough the unborn chils’guardian
adlitem, in-accordance withinders. 48.20 (8).

SecTioN 29. 48.21 (3) (d) of thestatutes is amended
to read:

48.21(3) (d) Prior to the commencement of the hear
ing, the court shall infornthe parent, guardian,degal

custodiarshall- be-informed-by the coudr Indian custe

dian of the allegations that hav®men made or may be

mination of parental rights, any parent 18 years atd
olderwho appears befoitbe court shall be represented
by counsel; but the parent may waive counsevided
thecourt is satisfied such waiver is knowingly and velun
tarily made.

SecTion 35. 48.23(29g) of the statutes is created to
read:

48.23 (2g) RIGHT OF INDIAN CHILD'S PARENT OR
INDIAN CUSTODIAN TO COUNSEL. Whenever an Indian

made the nature and possible consequences of this hearchild is the subject of a proceeding involving the removal

ing as compared to possible future hearings, the tight

of the Indian child from the home of his or her parent or

presentconfront,and cross—examine-witnesses-and the Indiancustodian, placemenf the Indian child in an out—

right topresentvitnesses, and, in the caseagbarent or

of-home care placement, or termination of parental

Indian custodian of an Indian child who is the subject of rights to thelIndian child, the Indian child’ parent or
an Indian child custody proceeding under s. 48.028 (2) Indiancustodian shathave the right to be represented by

(d) 2., the right to counsel under s. 48.028 (4) (b)
SectioN 30. 48.21 (3) (e) of thetatutes is amended
to read:
48.21(3) (e) If the parent, guardiagy, legal custe
dian,Indian custodiangr thechild is not represented by
counselat the hearing and the child is continued incus

counselas provided in subs. (2) and (4).

SecTion 36. 48.23 (3) of the statutes is amended to
read:

48.23(3) POWEROF THE COURT TO APPOINT COUNSEL.
Exceptin proceedings under s. 48.13, at any time, upon
requesbr on its own motiorthe court may appoint cotn

tody as a resulbf the hearing, the parent, guardian, legal selfor the child or any parfynless the child or the party

custodian, Indian custodian, or child may request

hasor wishes to retain counsel of his or her own choosing.

throughcounsel subsequently appointed or retained or The Except as providenh sub. (2g), theourt may not

througha guardiarad litem that the order to hold the child
in custody be reheard. If thequest is made, a rehearing
shalltake place as soon as possible-- Anyorder to hold
thechild in custody shall be-subject to-rehearigkgeard
for good cause, whether or not counsel was present.

SecTion 31. 48.21 (5) (d) 1. of thetatutes is renum
bered48.21 (5) (d) and amended to read:

48.21(5) (d) If the judge ocircuit court commis
sionerfinds that any of the circumstances specified.in
48.355(2d) (b) 1. to 5. applies with respeota parent,
thejudge or circuit court commissioner shall hold a hear
ing under s. 48.38 (4myithin 30 days after the daté

appointcounsel for any party other than the child in a pro
ceedingunder s. 48.13.

SecTioN 37. 48.23 (4) of the statutes is amended to
read:

48.23(4) PROVIDING COUNSEL. Ja-any-situation-under
this-section-in-whichf a child has a right to bepre
sentecby counsel or iprovided counsel at the discretion
of the court under this secti@md counsel is ndnow
ingly and voluntarily waived, the court shall refer the
child to the state public defender and counsel dbsll
appointedby the state public defender under s. 977.08
withoutadetermination of indigencyif the referral is of

that finding to determine the permanency plan for the achild who has filed a petition under s. 48.375 (7), the

child. lf-a-hearing-is-held-under-this-subdivision; the statepublic defender shall appoint counsel within 24
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SecTiON 42. 48.255 (1m) (d) of the statutes is

tion filed under s. 48.375 (7) shall continue to represent amendedo read:

the child in any appeal brought under809.105 unless

48.255(1m) (d) Whether the unborn child, when

the child requests substitution of counsel or extenuating born,may be subject to the federal Indian CiWdlfare

circumstancemake it impossible for counsel to continue

to represent the child. In any situation under sub. (2),

Act, 25 USC19111901t0 1963 and, if the unborn child
may be subject to that act, the name and address of the

(2g), or (2m) in which a parent 18 years of age or over or Indiantribe in which the unborn child may be eligible for
anadult expectant mother is entitled to representation by affiliation when born, if known

counsel; counsel is not knowingly and voluntarily

SecTioN 43. 48.255 (1m) (g) of the statutes is created

waived;and it appears that the parent or adult expectanttg read:

motheris unable to &brd counsel in full, or the parent or

48.255(1m) (g) If the petitioner knows or has reason

adultexpectant mother so indicates; the court shall refer tg know that theexpectant mother is an Indian child, and
the parent or adult expectant mother to the authority for it the child expectant mother has beemoved from the

indigencydeterminationspecified under s. 977.07 (1).

homeof herparent or Indian custodian, reliable and ered

In any other situation under this section in which a personjp|e information showing that continued custody of the

hasa right to be representdxy counsel or is provided
counselht the discretion of the court, competent and-inde

child expectant mother by her parent or Indian custodian
is likely to result in serious emotional or physical damage

pendentounsel shall be provided and reimbursed in any {4 the child expectant mother under s. 48.028 (4) (d) 1.

mannersuitable to thecourt regardless of the perssn’

andreliable and credible information showing that active

ability to pay except that the court may not order a person ¢ rtsunder s. 48.028 (4) (d) 2. have been made to pre

who files a petition under s. 813.122 or 813.125 to reim
bursecounsel for the child who is named as the respon
dentin that petition.

SecTion 38. 48.235 (4) (a) 7. of the statutes is
amendedo read:

48.235(4) (a) 7. Petition for relief from a judgment
terminating parental rights under_s. 48.02886.

SecTioN 39. 48.235(4m) (a) 7. of the statutes is
amendedo read:

48.2354m) (a) 7. Petition for religfrom a judgment
terminatingparentarights under s. 48.028 d8.46 after
thechild is born.

SectioN 40. 48.255 (1)(cm) of the statutes is
amendedo read:

48.255(1) (cm) Whether the child may be subject to
thefederal Indian-child-welfare-a€thild Welfare Act 25
USC19111901t0 1963 and, if the child may be subject
to that act, the names aaddresses of the chigindian
custodianif any, and Indian tribe, if known

SecTION 41. 48.255 (1) (g)pf the statutes is created
toread:

48.255(1) (g) If the petitioner knows or has reason
to know that the child is an Indian child, aiiche child

vent the breakup of the Indian chitdfamily andthat
thoseefforts have proved unsuccessfullhe petition
shall set forth with specificity both thénformation
required under this paragraph and the information
requiredunder par(f).

SecTION 44. 48.255 (2) of the statutes is amentizd
read:

48.255(2) If any of the facts requiraghder sub. (1)
(a) to (cm)-and(f),_.and (g)or (1m) (a) to (d)-andf), and
(g) are not known or canndie ascertained by the peti
tioner, the petition shall so state.

SecTION 45. 48.255 (4) of the statutes is amentizd
read:

48.255(4) A copy of a petition under sub. (&8hall
begiven to the child if the child is 12 years of age or over
andto the parentgjuardian, legal custodian and physical
custodian.A copy of a petition under sub. (1m) shz!
givento the child expectant mothéir12 years of age or
over, herparentsguardian, legal custodian and physical
custodianand the unborn child bthe unborn child
guardianad litem or to the adult expectant mothbe
unborn child through the unborn chilsl’guardian ad

hasbeen removed from the home of his or her parent orlitem and the physical custodian of the expectant mother

Indian custodian, reliable and credible information
showingthat continued custody of the child by the child’
parentor Indiancustodian is likely to result in serious

emotionalor physical damage to the child under s. 48.028

(4) (d) 1. and reliable and credible information showing
that active eforts under s. 48.028 (4) (d) 2. have been
madeto prevent the breakup of the Indian ctslidmily
and that those dbrts have proved unsuccessful. The
petitionshall set forth with specificity both the informa
tion required under this paragraph and itifermation
requiredunder par(f).

if any -A- If the child is an Indian child who has been
removedrom the home of his or her parent or Indian cus
todianor the unborn child wilbe an Indian child when
born,acopy of a petition under sufd.) or (1m) shall also
be given to the-tribe-orband-with-which-thechild fdiaf
atedor Indian childs Indian custodian and tribe or the
Indiantribe with which the unborn childhay be eligible
for affiliation when born-if-the-child-is-an-Indian-child or
theunborn-child-may-be-an-Indian-child-when-horn

SecTioN 46. 48.27 (3) (a) 1. of the statutes is
amendedo read:
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48.27(3) (a) 1. If the petition that was filed relates to shall notify, under s. 48.273, the Indian chi#dndian
factsconcerning a situation under s. 48.13 or a situation custodiarand tribe or the Indiatibe-or-bandvith which
unders. 48.133nvolving an expectant mother who is a the unborn child-will-be-dfliated may be eligible for
child, the court shall-alsmotify, under s. 48.273, the affiliation when born and that Indian custodiariridye-or

child, any parent, guardiamnd legal custodian of the bandmay-atthe-courts-discretionjntervene at any point
child, any foster parentreatment foster parerdr other in the proceeding-before-the-unborn-child-is-born

physicalcustodian described in s. 48.62 ¢2}the child, SecTioN 49. 48.27 (4) (a) 2. of the statutes is
theunborn child by the unborn chifdguardian ad litem, amendedo read:
if applicable, and any person specified in fia; (d),or 48.27(4) (a) 2. Advise the child and any parify

(e), if applicable, of all hearings involving the child applicable of his or heright to legal counsel regardless
excepthearings on motions for which notice-need-only of ability to pay

mustbe provided onlyo the child and his or her counsel. SecTioN 50. 48.273 (1) of the statutes is renumbered
Whenlf parents who are entitled to notice have the same48.273(1) (a) and amended to read:
placeof residence, notice to one-shall-constittastt 48.273(1) (a) -ServiceExcept as provided in pars.

tutesnotice to the otherThe first notice to any interested (ag).(ar), and (b), servicef summons or noticequired

party, foster parent, treatment foster paremt,other by s.48.27 may be made by mailing a copy-therddhe

physicalcustodian describad s. 48.62 (2) shall bewwit  summonsor noticeto the-persenpersonsummonear

ten in_writing and may have a copy of theetition notified. f

attachedo it. -Thereaftemotice-ofNotices of subsequent (ar) Except as provided in pdb), if the-persons-fail

hearingsmay be given by telephone at least 72 hours personfails to appear at the hearing or otherwise to

beforethe time of the hearing. The person giving-tele acknowledgeservice, a continuance shall be granted,

phonenotice shall placen the case file a signed statement exceptwhere-the court-determines-otherwise-because the

of the time notice wagiven and the person to whom he child-is-in-secure-custodgnd service shall be mager

or she spoke. sonallyby delivering to the-persompersora copy of the
SecTioN 47. 48.27 (3) (a) 1. othe statutes, as summonsor notice; except that if the courtis-satisfied

affectedby 2009 WsconsinActs 28 and .... (this act), is  determineghat it is impracticable to serve the summons

repealechnd recreated to read: or noticepersonallyit the courimay-make-aorder-pre
48.27(3) (a) 1. If the petition that was filed relates to vidingfortheservice-of-the-summons-or-notiog certt

factsconcerning a situation under s. 48.13 or a situation fied mail addressetb the last—known-addressasdress

unders. 48.133nvolving an expectant mother who is a of the-persongerson.

child, the court shall notifyjunder s. 48.273, the child, any (b) The court may refuse to grant a continuance when

parent,guardian, and legalustodian of the child, any thechild is being held in secure custpbytin-such-@ase

fosterparent or other physical custodian described in s. thecourtif the courtso refuses, the cowshall order that

48.62(2) of the child, the unborn child by the unborn serviceof notice of the next hearing be made personally

child’s guardian ad litem, if applicable, and any person or by certified mail to the last—-known address of the per

specifiedin par (b), (d), or (e), if applicable, of all hear  sonwho failed to appear at the hearing.

ingsinvolving the child except hearings on motions for (c) Personal service shall be made at least 72 hours

which notice must be provided only to the child dmisl beforethe time-ofthe hearing. Mail shall be sent at least

or her counsel. If parents who are entitled to ndieee 7 days before-the-time tifie hearing, exceptwheasfol-

the same place of residence, notice to one constituteslows:

noticeto the other The firstnotice to any interested party 1. Whenthe petition is filed under s. 48.13 and the

fosterparent, or other physical custodd@scribed ins.  personto be notified lives outside the state-in-whiclse

48.62 (2) shall be in writing and may haveagpy of the the mail shall be sent at least 14 days befbsstime-of

petition attached to it. Notices of subsequbatrings the hearing.

may be given by telephone at least f@urs before the SecTioN 51. 48.273 (1) (ag) of the statutecigated

time of thehearing. The person giving telephone notice to read:

shall place in the case file a signed statement of the time  48.273(1) (ag) In a situation described in s. 48.27 (3)

noticewas given and the person to whom he or she spoke(d) involving an Indian child, service of summons or
SecTioN 48. 48.27 (3) (d) of thestatutes is amended noticerequired by s. 48.27 to the Indian chélgiarent,

toread: Indiancustodian, or tribe shall be made as provided in s.
48.27(3) (d) If the petition that was filed relates to  48.028(4) (a).

facts concerning_a _situationnder s. 48.13 or 48.133 SecTioN 52.48.273 (1) (c) 2. of thetatutes is created

involving an Indian child who has been removed fitbm toread:

homeof his or her parent or Indian custodiaraitua 48.273(1) (c) 2. When a petition under s. 48.13 or

tion under s. 48.133-concerningvolving an unborn 48.133involves an Indian child who has been removed
child who, when born, will be an Indian child, the court from the homeof his or her parent or Indian custodian and
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adlitem,; shall be advised of their rights as specified in

Indian custodian, or tribe, the mail shall be sent so that it s. 48.243 and shall be informed that a request for a jury

is received by the person to be notifiedestst 10 days
beforethe hearing oiif the identity or location of the per
sonto be notifiedcannot be determined, by the U.S.-sec

retaryof the interior at least 15 days before the hearing.

SecTioN 53. 48.299 (6) (d) of the statutes is amended
to read:
48.299(6) (d) The court may stay the proceedings

trial or for a substitution of judge under s. 48.29 ninest
madebefore the end of the plea hearing-oideaived.
Nonpetitioning parties, including the child, shall be
granteda continuance of the plea hearing if they wish to
consultwith anattorney on the request for a jury trial or
substitutionof a judge.

SecTioN 57. 48.30 (6) (a) of thetatutes is amended

underthis chapter pending the outcome of the paternity to read:

proceedingsinder subch. IX of ch. 767 if the court deter
mines that the paternity proceedings will not unduly

48.30(6) (a) If a petition is not contested, the court,
subjectto s. 48.299 (9)shall set a date for the disposi

delaythe proceedings under this chapter and the deter tional hearing which allows reasonable time for the par

minationof paternity is necessary to the cosidisposi
tion of the child if the child is found to be in need of

ties to prepare but is no more than 10 days after the plea
hearingfor a child whais held in secure custody and no

protectionor services or if the court determines or has morethan 30 days after the plea hearing for a child or an
reasorto know that the paternity proceedings may result expectaninother who is not held in secure custodty

in a finding that the child is an Indian child and in a-peti

Subjectto s. 48.299 (9), il parties consenthe court

tion by the child$ parent, Indian custodiaar tribe for
transferof the proceeding to the jurisdiction of the tribe

SecTioN 54. 48.299(9) of the statutes is created to
read:

48.299(9) If atany point in the proceeding the court
determinesor has reason to know that the child is an
Indian child, the court shall provide notice of the pro
ceedingto the childs parent, Indian custodian, and tribe
in the manner specified in s. 48.028 (4) (a). Tbat

may proceed immediately with the dispositional hearing.

SecTioN 58. 48.30 (7) ofthe statutes is amended to
read:

48.30(7) If the petition is contested, the court, sub
jectto s. 48.299 (9)shall set a date for the fact—finding
hearingwhich allows reasonable time for the parties to
preparebut is no more than 20 days after the plearing
for a child who is heléh secure custody and no more than
30days after the plea hearing for a child oeapectant

hearingin the proceeding may not be held until at least 10 motherwho is not held in secure custody

daysafterreceipt of the notice by the parent, Indian-cus
todian,and tribe arif the identity or location of the par
ent, Indian custodian, expectant mother tribe cannot

SecTion 59. 48.305 of the statutds amended to
read:
48.305 Hearing upon the involuntary removal of

be determined, until at least 15 days after receipt of the a child or expectant mother Notwithstanding other

noticeby the U.S. secretary of the interiddn request of
the parent, Indian custodian, wibe, the court shall grant
a continuance of up to 20 additional dagsenable the
requesteto prepare for that hearing.

SecTion 55. 48.30 (1) of the statutes is amended to
read:

48.30(1) Except as provided in-this-subsectmn

time periods for hearings under this chapiea child is
removed from the physical custody of the clsildarent

or guardian under s. 48.19 (1) (c) or (cm) or (d) 5. or 8.
withoutthe consent of the parent or guardian or if an adult
expectanimother is taken into custodinder s. 48.193
(2) (c) or (d)2. without the consent of the expectant
mother,the court, subject to s. 48.299 (Shall schedule

48.299(9), the hearing to determine whether any party aplea hearing anthct—finding hearing within 30 days
wishes to contest an allegation that the child or unbornaftera request from the parent guardian from whom

child is in need of protection or services shall take place custodywas removed drom the adult expectant mother
on a date which allows reasonable time for the parties towho was taken into custodyrhe plea hearing and fact-

preparebut is within 30 days after the filing of a petition
for a child or arexpectant mother who is not being held
in secure custody or withihO days after the filing of a

petitionfor a child who is being held in secure custody

SecTioN 56. 48.30 (2) of the statutes is amended to
read:

48.30(2) Atthecommencement of the hearing under
this section the child and the parent, guardiariemal
custodian, or_Indian custodianthe child expectant
mother,her parent, guardian,degal custodian, or Indian
custodian,and the unborn child through the unborn
child’s guardian ad litemor the adult expectant mother
andtheunborn child through the unborn chddjuardian

finding hearing may be combined. This time periagly
be extended only with the consent of the requesting par
ent,guardianpr expectant mother

SecTioN 60. 48.31 (1) of the statutes is amended to
read:

48.31 (1) In this section, “fact—finding hearing”
meansa hearing to determine if the allegations in a-peti
tion under s. 48.13 or 48.133 or a petition to terminate
parentalrights are proved by clear and convincing-evi
dence. In the case of a petition to terminaiarental
rightsto an Indian child, “fact-finding hearing” means a
hearingto determine if the allegations in the petition,
otherthan theallegations under s. 48.42 (1) (e) relating
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to serious emotional or physical damage, are proved byagencyresponsible-for preparing-the-permanency plan

clear and convincing evidence and if the allegations
unders. 48.42 (1) (e) relating to serious emotiooal
physicaldamage arproved beyond a reasonable doubt

shallfile the permanency plan-with the court not less than
5 days before the date-of the-hearing.
SecTioN 66. 48.32 (1) (c) 2. ofthe statutes, as

asprovided in s. 48.028 (4) (e) 1., unless partial summary affectedby 2009 Wsconsin Act 28is repealed.

judgmenton thegrounds for termination of parental
rightsis granted.

SecTioN 61. 48.31 (5) of the statutes is created to
read:

48.31(5) If the child is anindian child, the court or
jury shall alsodetermine at the fact—finding hearing
whethercontinuedcustody of the Indian child by the
Indianchild’s parent or Indian custodian is likely to result

SecTioN 67. 48.32 (1) (c) 3. ofthe statutes, as
affectedby 2009 Wisconsin Act 28is repealed.

SecTioN 68. 48.32 (1) (d) of the statutes is created to
read:

48.32(1) (d) 1. In the case of an Indian child, if at the
time the consent decree is entered into the Indian child is
placedoutside thénome of his or her parent or Indian-cus
todianunder avoluntary agreement under s. 48.63 or is

in serious emotional or physical damage to the Indian otherwisdliving outside that home without a coorder

child under s. 48.028 (4) (d) 1. andhether active &brts

andif the consent decree maintains the Indian child in

unders. 48.028 (4) (d) 2. have been made to prevent thethatplacement or other living arrangement, the consent

breakupof the Indian childs family and whether those
effortshave proved unsuccessful, unless pastiahmary

decreeshall include a finding supported by clear andcon
vincing evidence, including the testimonyafe or more

judgmenton the allegations under s. 48.13 or 48.133 is qualified expert witnesses, that continued custody of the

granted,n which case the court shall make those deter
minationsat the dispositional hearing.

SecTiON 62. 48.31 (7) (a) of thetatutes is amended
to read:

48.31(7) (a) At the close of the fact-finding hearing,
the court,subject to s. 48.299 (Hhall set a date for the
dispositionahearing which allows a reasonable time for

Indian child by the parent or Indian custodian is likely to
resultin serious emotionabr physical damage to the
child under s48.028 (4) (d) 1. and a finding that active
effortsunder s. 48.028 (4) (d) 2. have been made to pre
ventthe breakup of the Indian chigdfamily andthat
thoseefforts have proved unsuccessful. The findings
underthis subdivision shall b addition to the findings

the parties to prepare but is no more than 10 days after theunderpar (b) 1., except that for the sole purpose of deter

fact—findinghearing for a child in secutaistody and no
morethan 30days after the fact-finding hearing for a
child or expectant mother who is not held in secure cus
tody. f Subject to s. 48.299 (9),all parties consenthe
court may immediately proceed with dispositional
hearing.

SecTioN 63. 48.315(1) (j) of the statutes is created
to read:

48.315(1) (j) A reasonable period of delayot to
exceed20 days, in a proceeding involving the out-
of-homecare placement of or termination of parental

mining whether the cost of providing care for an Indian
child is eligible for reimbursement undé2 USC 670to
679h the findings under this subdivision and the findings
underpar (b) 1. shall be considered to be the séinek
ings.

2. If the placemendr other living arrangement under
subd.1. departs from the order of placement preference
unders. 48.028 (7) (b) oif applicable, s. 48.028 (7) (c),
the court shall also find good cause, described in s.
48.028(7) (e), for departing from that order

SecTioN 69. 48.33 (4) (d) of the statutes is created to

rightsto a child whom the court knows or has reason to read:

know is an Indian child, resulting from a continuance
grantedat the request of the chigdparent, Indian custo

48.33(4) (d) If the agency knows or has reason to
know that the child is an Indian child who is being

dian, or tribe to enable the requester to prepare for theremovedrom the home of his or her parent or Indian cus

proceeding.

SecTION 64. 48.315 (1m) of the statutesasnended
to read:

48.3151m) Subsection (1) (a), (d), (ehd (fm), (g),
and(j) does notpply to proceedings under s. 48.375 (7).

SecTION 65. 48.32 (1) (c) 1of the statutes is renum
bered48.32 (1) (c) and amended to read:

48.32(1) (c) If the judge ocircuit court commis
sionerfinds that any of the circumstances specified.in
48.355(2d) (b) 1. to 5. applies with respeota parent,
thejudge or circuit court commissioner shall hold a hear
ing under s. 48.38 (4myithin 30 days after the daté
that finding to determine the permanency plan for the

child. f-a-hearing-is-held-under-this-subdivision; the

todian,a description of any fefrts undertaken to deter
minewhether the child is an Indian child; specififor-
mationshowing that continued custody of the chlg
theparent or Indian custodian is likely to result in serious
emotionalor physical damage to the child under s. 48.028
(4) (d) 1.; specific information showing that activéoef
unders. 48.028 (4) (d) 2. have been made to prevent the
breakupof the Indian child family and that thosefefts
haveproved unsuccessful; a statementoawhether the
out—-of-homecareplacement recommended is in com
pliancewith the order of placement preference under s.
48.028(7) (b) or if applicable, s. 48.028 (7) (c); and, if
the recommended placement is not in compliance with
thatorder specific information showing good cause, as


https://docs.legis.wisconsin.gov/document?&cite=acts/2009/28
https://docs.legis.wisconsin.gov/document?&cite=acts/2009/28
https://docs.legis.wisconsin.gov/document?&cite=usc/42 USC 670
https://docs.legis.wisconsin.gov/document?&cite=usc/42 USC 679b

2009Wisconsin Act %

describedin s. 48.028 (7) (e), for departing from that
order.

SecTioN 70. 48.335 (3j) ofthe statutes is created to
read:

48.335(3j) At hearings under this section involving
anIndian child, if the agencys defined in s. 48.38 (1)
(a), is recommending removal of thedian child from
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48.355(2) (b) 6v If the child is an Indian child who
is being removed from theome of his or her parent or
Indian custodian and placed outside that home, a finding
supportedby clear and convincing evidence, including
thetestimony of on@®r more qualified expert witnesses,
thatcontinued custodyf the Indian child by the parent
or Indian custodian is likely to result in serious emotional

the home of his or her parent or Indian custodian and or physical damage to the child under s. 48.08&d) 1.

placementf the Indian child in a foster home, treatment
fosterhome,group home, or residential care center for
childrenand youth or in the home of a relative other than
a parent, the agency shall presestevidence specific
informationshowing all of the following:

(a) That continued custody of the Indian child by the
parentor Indiancustodian is likely to result in serious
emotionalor physical damage to the Indian child under
s.48.028 (4) (d) 1.

(b) That active dbrts under s. 48.028 (4) (d) 2. have
beenmade to prevent the breakup of the Indian child’
family and that those ffrts have proved unsuccessful.

(c) That the placement recommended is in com

pliancewith the order of placement preference under s.

48.028(7) (b) or if applicable, s. 48.028 (7) (c),df that
placementis not in compliance with that ordegood

and a finding that activefefts under s. 48.028 (4) (d) 2.
havebeen made to prevent the breakup of the Indian
child’s family and that those fefrts have proved unsuc
cessful. The findings under this subdivision shall be in
additionto the findingsunder subd. 6., except that for the
solepurpose of determining whether tbest of provid
ing care foran Indian child is eligible for reimbursement
under42 USC 67006794 the findings under this subdi
vision and the findings under subd. 6. shall be considered
to be the saméndings. The findings under this subdivi
sion are not required if they were made in a previous
orderin the proceeding unless a change in circumstances
warrantsnew findings.

SecTioN 75. 48.355 (2) (d) of the statutes is amended
toread:

48.355(2) (d) The court shall provide a copy of a-dis

causeas described in s. 48.028 (7) (e), for departing from positionalorder relating to a child in need of protection

thatorder

SecTioN 71. 48.335 (3)) (intro.) of the statutes, as
createdby 2009 Wikconsin Act .... (this act), is amended
to read:

48.335(3j) (intro.) At hearings under thisection
involving anindian child, if the agengys defined in s.
48.38(1) (a), is recommending removal of the Indian
child from the home of his or her paremtindian custe
dianand placement of the Indian child in a foster home,
treatmentfoster-homegroup home, or residential care
centerfor children and youth or in the home of a relative
otherthan a parent, the agency shall preseewvatence
specificinformation showing all of the following:

SecTioN 72. 48.345 (3)(intro.) of the statutes is
amendedo read:

48.345(3) (intro.) DesignhateSubject to sub. (3m),
designateone of the following as the placement fhe
child:

SECTION 73. 48.345 (3m) of the statutes is creatied
read:

48.345(3m) Subject to s. 48.028 (7) (c), if the child
is an Indian child who is being remov&dm the home

or services to thehild’s parent, guardian, legal custo
dian, or trustee, to the child throughe childs counsel
or guardian ad litenand to the childs court—appointed
specialadvocate, and, if the child is an Indian child who
hasbeen removed from the home of his or her parent or
Indian custodian and placed outside that home, to the
Indianchild’s Indian custodian and trib&he courshall
provide a copy of a dispositional order relating to an
unborn child in need of protection aervices to the
expectanmother to the unborn child through the unborn
child’s guardian ad litem-and,-if the-expectant motker
achild;to-herto theparent, guardian, legal custodian,
trusteeof a child expectant mother and, if the expectant
motheris an Indian child, to the expectant motber
Indian custodian and tribe

SecTioN 76. 48.355 (2d) (c) 1. of the statutes is
renumbered8.355 (2d) (c) and amended to read:

48.355(2d) (c) If the court finds that any of the cir
cumstancespecified-inunderpar (b) 1. to 5. appliewith
respecto a parent, theourt shall hold a hearing under s.

48.38(4m) within 30 days after the date of that finding

to determine th@ermanency plan for the child—f-a-hear

of his or her parent or Indian custodian and placed outsideing-is-held-under this subdivision, the-agency responsible
of that home, designate one of the placements listed in sforpreparing-the permanency plan-shall file the perma
48.028(7) (b) 1. tod. as the placement for the Indian nencyplan-with-the-courtnotless-than 5-days-before the

child, in the order of preference listed, unless the court dateof the -hearing.

finds good cause, adescribed in s. 48.028 (7) (e), for
departingfrom that order

SecTioN 74. 48.355(2) (b) 6v of the statutes is
createdo read:

SecTioN 77. 48.355 (2d) (c) 2. of the statutes, as
affectedby 2009 Wisconsin Act 28is repealed.

SecTioN 78. 48.355 (2d) (c) 3. of the statutes, as
affectedby 2009 Wisconsin Act 28is repealed.
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SecTION 79. 48.355 (2d) (d) of the statutescieated
to read:

48.355(2d) (d) Thissubsection does notfaft the
requiremenunder sub. (2) (b) 6¥hat the court include
in a dispositional order removing an Indizhild from the
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unbornchild’s guardian ad litem. If the change in place
mentinvolvesan adult expectant mother of an unborn
child under s. 48.133, written notice shall be sent to the
adult expectant mother and the unborn child by the
unbornchild’s guardian ad litem. The notice shall €on

homeof his or her parent or Indian custodian and placing tain the name and addressté new placement, the rea

the child outside that home a finding that activeoeg

sons for theehangdn placement, a statement describing

unders. 48.028 (4) (d) 2. have been made to prevent thewhy the new placement is preferable to the present-place

breakupof the Indian child family and that thosefefts
haveproved unsuccessful.

SectioN 80. 48.357(1) (am) 1. of the statutes is
amendedo read:

48.357(1) (am) 1. Ifthe proposed change in place

ment, and a statement of how the new placement satisfies
objectivesof the treatment plan ordered by the court.
SecTioN 82. 48.357 (1) (am) 1g. ahe statutes is
createdo read:
48.357(1) (am) 1g. If the child is an Indian child who

ment involves any change in placement other than a hasbeen removed from the home of his or her parent or

changen placement specified in pdc), the person or
agencyprimarily responsible for implementing the dis
positionalorder the district attorneyor thecorporation

Indiancustodian and if the proposed changplatement
would change the Indian chiklplacement from a place
mentoutsidethat home to another placement outside that

counsekhall cause written notice of the proposed changehome,a notice under subd. 1. shall also contain a state

in placement to beent to the child, the parent, guardian,

ment as to whether the new placemsnh compliance

andlegal custodian of the child, any foster parent, treat with the order of placement preference under s. 48.028
mentfoster parent, or other physical custodian described(7) (b) or, if applicable, s48.028 (7) (c) and, if the new

in s. 48.62(2) of the child, the child’ court-appointed

placements not incompliance with that ordespecific

specialadvocate, and, if the child is an Indian child who information showing good cause, as describedsin
hasbeen removed from the home of his or her parent or48.028(7) (e), for departing from that order

Indian custodian, the Indian chiklindian custodian and
tribe. If the child isthe expectant mother of an unborn
child under s. 48.133yritten notice shall also be sent to
theunborn child by the unborn chiidguardian ad litem.
If the_change in placement involves an aéxfiectant
motheris-an-adultof an unborn child under s. 48.133
written notice shall be sent to the adult expectaather
andthe unborn child by the unborn chddjuardiarad

SecTion 83. 48.357(1) (am) 2. of the statutes is
renumberedt8.357 (1) (am) 2. (intro.) and amended to
read:

48.357(1) (am) 2. (intro.) Any person receiving the
noticeunder subd. 1. or notice of a specific placement
unders. 48.355 (2) (b2., other than a court-appointed
specialadvocate, may obtain a hearing on the matter by
filing an objection with theourt within 10 days after

litem. The notice shall contain the name and address ofreceiptof the notice.—PlacemenExcept as provided in
thenew placement, the reasons for the change in{place subd.2m., placementfay not be changed until 10 days
ment,a statement describing why the new placement is afterthat notice is sent to the court unless written waivers
preferableto the present placement, and a statement of of objection are signed as follows:

how the new placement satisfies objectives of the treat

mentplan ordered by the court.

a. By the parent, guardian; tagal custodian-anar
Indian custodianthe child, if 12 years of age or oyer

SectioN 81. 48.357 (1) (am) 1. of the statutes, as andthe childs tribe, if the child is an Indian child who has

affectedby 2009 WisconsinActs 28 and .... (this act), is
repealechnd recreated to read:

48.357(1) (am) 1. Ifthe proposed change in place

beenremoved from the home of his or her parent or
Indian custodian.
b. By the child expectant mothef 12 years ofge

ment involves any change in placement other than a or over, her parent, guardian; tggal custodian-anar

changen placement specified in pdc), the person or
agencyprimarily responsible for implementing the -dis
positionalorder the district attorneyor thecorporation

Indian custodianthe unborn child byhe unborn child
guardianad litem,-orand the child expectant motfeer
tribe, if she is an Indian child who has been removed from

counsekhall cause written notice of the proposed changethe home of her parent or Indian custodian.

in placement to bsent to the child, the parent, guardian,
andlegal custodian of the childny foster parent or other
physicalcustodian described in s. 48.62 @2the child,
the child’s court-appointed special advocated, if the
child is an Indian child who has been removed ftbm

By the adult expectant mother athé unborn child
by the unborn childs guardian ad litem;—sign-written
Wawepseﬁebjeenen—exeept—ﬂmehanges

2m. Change# placement that were authorized in the
dispositionalorder may be made immediately if notise

homeof his or her parent or Indian custodian, the Indian givenas required under subd. 1. In addition, a heasing

child’s Indian custodian and tribe. If ttehild is the
expectant mother of amnborn child under s. 48.133,

not required for placememhanges authorized in the-dis
positionalorder except when an objection filed a per

written notice shall also be sent to the unborn child by the sonwho received notice alleges that new information is



2009Wisconsin Act % - 18 - 2009 Senate Bill 288

availablethat afects theadvisability of the cour$ dis his or her parent or Indian custodian to a placereaht

positionalorder sidethat home, notice under sul&dto the Indian child’
SecTioN 84. 48.357(1) (am) 3. of the statutes is parent,Indian custodian, antlibe shall be provided in

amendedo read: themanner specified in s. 48.028 (4) (a). No hearing on

48.357(1) (am) 3. If the court changes the ch8ld’ therequest may be held until at least 10 days after receipt
placemenfrom a placement outside the home to another of the notice by the Indian chilklparent, Indian custo
placementoutside the home, the change in placement dian,and tribeor, if the identity or location of the Indian
ordershall contain the applicable ordarecified-inunder child’s parent, Indian custodian, or tribe cannot be deter
sub.(2v) (&) 1m. and the applicable statement-specified mined, until at least 15 days after receipt of the notice by
in undersub. (2v) (a) 2._If the court changée place theU.S. secretary of the interio®n requesbf the Indian
mentof an Indian child who has been removed fittven child’s parent, Indian custodian, or tribe, the caalmall
home of his or her parent or Indian custodian from a granta continuance of up to 20 additional days to enable
placemenbutside thahome to another placement out therequester to prepare for the hearing.
sidethat home, the change in placement order shall, in  Section 88. 48.357 (1) (c) 3. of the statutes is
addition,comply with the ordeof placement preference amendedo read:

under s. 48.028 (7) (b).af applicable s.48.028 (7) (c), 48.357(1) (c) 3. If the court changes the chid’
unlessthe court finds good cause, as described in s.placementfrom a placement in the chikl’home to a
48.028(7) (e). for departing from that order placemenbutside the child home, the change in place
SectioN 85. 48.357(1) (c) 1m. of the statutes is mentordershall contain the findings-specified umder
createdo read: sub.(2v) (a)l., the applicable order-specifiedunder

48.357(1) (c) 1m. If the child is an Indian child and sub.(2v) (a) 1m., the applicable statement-specified in
if the proposed change in placement would change theundersub. (2v) (a) 2., and, if in additidhe court finds
placementf the child from a placement the home of  thatany of the circumstances-specifiedimders. 48.355
his or her parent or Indian custodian to a placerneht (2d) (b) 1. to 5. applies with respect to a parent, the-deter
sidethat home, a request under subd. 1. shallcaatain minationspecified-inundersub. (2v) (a) 3.If the court
specificinformation showing thatontinued custody of = changeshe placement of an Indian child fronpkace
the Indian child by the parent or Indian custodian is likely mentin the home of his or her parent or Indian custodian
to result in serious emotionat physical damage to the to a placement outside that home, the chang#edoe
child under s. 48.028 (4) (d) 1., specific information mentorder shall, in addition, contathe findings under
showingthat active dbrts under s. 48.028 (4) (d) Rave sub.(2v) (a) 4. and complwith the order of placement
beenmade to prevent the breakup of the Indian child’ preferenceunder s. 48.028 (7) (b) .oif applicable, s.
family and that those f&frts have proved unsuccessful, 48.028 (7) (c), unless the court finds good cause, as
a statement as to whether the new placement is in com describedin s. 48.028 (7) (e), fodeparting from the

pliance with the order of placement preferennders. order.

48.028(7) (b) or if applicable, s. 48.02§) (c) and, if the SectTion 89. 48.357 (2m)(a) of the statutes is

newplacement is not in compliance with that ordpe amendedo read:

cific information showing good cause, as described ins.  48.357(2m) (a) Thechild, the parent, guardian; or

48.028(7) (e), for departing from that order legal custodian, or Indian custodiaof the child,the
SecTioN 86. 48.357 (1) (c) 2. of the statutes is expectanmotherthe unborn child by the unborn chdd’

amendedo read: guardianad litem, or any person or agency primarily

48.357(1) (c) 2. The court shall hold a hearipigor boundby thedispositional ordeiother than the person or
to ordering any change in placement requested underagencyresponsible for implementing the ordenay
subd.1l. Notless than 3 days prior to the hearing, the courtrequesi change in placement under this paragraph. The
shall provide notice of thearing, together with a copy requestshall contain the name and addrefshe new
of the request for the change in placemamnthe child, placementequested and shall statdat new informa
the parent, guardian, and legal custodian of the child, thetion is availablehat afects the advisability of the current
child’s court—appointed special advocaedall parties placement.If the proposed change in placement would
thatare bound by the dispositional ordef, and, if the changethe placemenof a child placed in the chilg’
child is an Indian child, the Indian chifdindian custe hometo a placement outsidle _childs home, the request
dianand tribe. Subject to subd. 2m aif partiesconsent, shallalso contain specific information showing that-con
the court may proceed immediately with the hearing.  tinuedplacement of the child in the home would be-con

SectioN 87. 48.357(1) (c) 2m. of the statutes is traryto the welfare of the child and, unless afivhe cir
createdo read: cumstancespecified-inunders. 48.355 (2d) (b) 1. t6.

48.357(1) (c) 2m. If the child is an Indian child and applies,specific information showing that thegency
if the proposed change in placement would change theprimarily responsible for implementing tligspositional
placementf the child from a placement the home of order has made reasonabl®ds to prevent the removal
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of the child from the homeyhile assuring that the chikl’
health and safety are the paramount concerns.
requestshall be submitted to the couth-addition,-the
Thecourt may als@ropose a change in placement on its
own motion.

SecTioN 90. 48.357 (2m) (am) of the statutes is
createdo read:

48.357(2m) (am) 1. If the proposed change of place
mentwould change the placement of an Indian child
placedin the home ohis or her parent or Indian custodian
to a placement outside that home, a request undeajpar
shall also contain specific information showing that-con
tinued custody of the Indian child by the parent or Indian
custodians likely to result in serious emotional or physi

cal damage to the child under s. 48.028 (4) (d) 1., specific

informationshowing that active &frts under s. 48.028
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boundby the dispositional ordeand, if the child is an

Thelndian child, the Indian child Indian custodian and

tribe. If the child isthe expectant mother of an unborn
child under s.48.133,_the court shall also notifize
unbornchild by the unborn child’guardiarad litems-or
If the change in placement involves an adult expectant
motherof an unborrehild under s. 48.133, the coshall
notify the adult expectant mothéne unborn child by the
unbornchild’s guardian ad litem, and all parties who are
boundby the dispositional ordeat least 3 days prior to
the hearing. A copy of the request or proposal for the
changein placement shall be attached to the notice. If
Subjectto par (bm), ifall of the parties consent, the court
may proceed immediately with the hearing.

SecTioN 92. 48.357 (2m) (b) of the statutes, as
affectedby 2009 WsconsinActs 28 and .... (this act), is

(4) (d) 2. have been made to prevent the breakup of therepealedand recreated to read:

Indian childs family andthat those ébrts have proved
unsuccessfula statement a® whether the new place
mentis in compliance with the order of placement prefer
enceunder s. 48.028 (7) (b),af applicable, s. 48.028 (7)
(c) and, if the new placement is not in compliance with
that ordey specific information showing good cause, as
describedin s. 48.028 (7) (e), for departing from that
order.

2. If the proposed change tacement would change
the placement on Indian child placed outside the home
of his or her parent or Indian custodian to anofhace
mentoutside that home, a request under (@rshall also
contain a statemeasto whether the new placement is in
compliancewith the order oplacement preference under
5.48.028 (7) (b) grif applicable, s. 48.028 (7) (c) and, if
thenew placement is not in complianeéh that order
specificinformation showing good causss described in
$.48.028 (7) (e), for departing from that order

SectioNn 91. 48.357 (2m) (b) of the statutes is
amendedo read:

48.357(2m) (b) The court shall hold a hearing-on the
matter prior to ordering any change in placement
requestedr proposed under pgn) if the request states
that new information iavailable that #cts the advisa
bility of the current placement,-unles& hearing isot
requiredif the requested or proposetange in place
mentinvolvesany-change-in-placementother-tithres
notinvolve a change in placement of a child placed in the
child’s home to a placemeatitside the child’home-and
written waivers of objection to the proposed chaimge
placementaresigned by all persons entitled to receive

noticeunder-sub—{(1)-{am) this paragrapfiother than a
court—appointed special advocate, and the court

approves.If a hearing is scheduled, not less than 3 days

beforethe hearinghecourt shall notify the child, the par

48.357(2m) (b) The court shall hold a hearing prior
to ordering any change in placement requested ar pro
posedunder par(a) if the request statédsat new informa
tion is availablehat afects the advisability of the current
placement.A hearing is not required if the requested or
proposed:hange in placement does not involve a change
in placement of a child placed in the ctsldiome to a
placement outside the chikdhome written waivers of
objectionto the proposed change in placement are signed
by all persongntitled to receive notice under this para
graph,other than a court—-appointed special advocate, and
the court approves. If a hearing is scheduled, not less than
3 daysbefore the hearing the court shall notify the child,
the parent, guardian, and legal custodian of the chitgl,
fosterparent or other physical custodian described in s.
48.62(2) of the child, the child’ court—appointed special
advocateall parties whare bound by the dispositional
order, and, if the child is an Indian child, the Indian
child’s Indian custodian and tribe. If thehild is the
expectanmother of an unborn child under s. 48.133, the
court shall also notify the unborn chiloy the unborn
child’s guardianad litem. If the change in placement
involvesan adult expectant mother of an unborn child
unders. 48.133, the court shall notify the adult expectant
mother,the unborn child by thenborn childs guardian
ad litem, and all parties who are bound by the disposi
tional order at least 3 days prior to the hearingy.copy
of the request or proposal for the change in placement
shallbeattached to the notice. Subject to. glam), if all
of the parties consent, the court may proceed immedi
atelywith the hearing.

Section 93. 48.357 (2m) (bm) of the statutes is
createdo read:

48.357(2m) (bm) If the child is an Indian chilénd
if the proposed change in placement would change the

ent,guardian, and legal custodian of the child, any foster placementof the Indian child from a placement in the

parent,treatment foster parent, or other physical custo
dian described in s. 48.62 (2) of the child, ti&ld’'s
court—appointedspecial advocate, all parties whoe

homeof his or her parent dndian custodian to a place
mentoutside that home, notice under. ) to the Indian
child’s parent, Indian custodiaand tribe shall be pro
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videdin the manner specified in s. 48.028 (4) (a). -Not
withstandingpar (b), no hearing on theequest or pro

posalmaybe held until at least 10 days after receipt of the and that those ébrts have proved unsuccessful.

noticeby the Indian child parent, Indian custodian, and
tribe or, if the identity or location of the Indian chilsl’
parent,Indian custodiangr tribe cannot be determined,
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ing that active dbrts unders. 48.028 (4) (d) 2. have been
madeto prevent the breakup of the Indian chslfidmily

The
findingsunder this subdivision shdike in addition to the
findingsunder subd. 1., except that for the sole purpose
of determining whether the cost of providing caredior

until at least 15 days after receipt of the notice by the U.S.Indianchild is eligible for reimbursement und& USC

secretanof the interior On request of the Indian chid’
parentIndian custodian, or tribe, the court shall grant
continuanceof up to 20 additional days to enable the
requesteto prepare for the hearing.

SecTioN 94. 48.357 (2m) (c) of the statuteg@&um
bered48.357 (2m) (c) 1. and amended to read:

48.357(2m) (c) 1. If the court changes the chdd’
placementfrom a placement in the chikl’home to a
placementutside the child home, the change in place
mentordershall contain the findings-specifiedumder
sub.(2v) (a)1., the applicable order-specifiedunder

67010 6794 the findings under this subdivision aitne
findingsunder subd. 1. shall be considered to be the same
findings. The findingsunder this subdivision are not
requiredif they were made a previous order in the pro
ceedingunless a change in circumstances warrants new
findings.
SecTioN 96. 48.357 (2v) (c) 1. of the statutes is
renumbered8.357 (2v) (c) and amended to read:
48.357(2v) (c) If thecourt finds under pafa) 3. that
any of the circumstances-specifiediinders. 48.355 (2d)
(b) 1. to 5. applies with respect to a parent, the chat

sub. (2v) (a) 1m., the applicable statement-specified in hold a hearing under s. 48.88m) within 30 days after

undersub. (2v) (a) 2., and, if in additidghe court finds
thatany of the circumstances-specifiedimders. 48.355

the date of that finding to determine the permanency plan

for the child. Mf-a-hearings-held-underthis-subdivision,

(2d) (b) 1. to 5. applies with respect to a parent, the-deter theageneyurespensml&tepprepamWanency

minationspecified-inundersub. (2v) (a) 3.If the court
changeghe placement of an Indian child fronpkace

mentin the home of his or her parent or Indian custodian

to a placement outside that home, the chang#ace
mentorder shall, in addition, contathe findings under
sub.(2v) (a) 4. and complwith the order of placement
preferenceunder s. 48.028 (7) (b) ,oif applicable, s.

SecTioN 97. 48.357 (2v) (c) 2. of the statutes, as
affectedby 2009 Wisconsin Act 28is repealed.

SecTion 98. 48.357 (2v) (c) 3. of the statutes, as
affectedby 2009 Wisconsin Act 28is repealed.

SecTion 99. 48.363 (1) (a) of the statutes is amended

48.028 (7) (c), unless the court finds good cause, as to read:

describedin s. 48.028 (7) (e). for departing from that
order.

2. If the court changes the chidblacement from a
placementutside thdnome to another placement outside
thehome, the change in placement osteall contain the
applicableorder-specified-imindersub. (2v) (a) 1mand
the applicablestatement-specified undersub. (2v) (a)

48.363(1) (a) A child, the child parent, guardian-or
legal custodian, or Indian custodiaran expectant
mother,an unborn child by the unborn chiddjuardian
adlitem, any person or agency bound hgigpositional
order,or the district attorney or corporation counsel in the
countyin which thedispositional order was entered may
requesta revision in the order that does not involve a

2. If the court changes the placement of an Indian child changen placement, including a revision with respect to

from a placement outside the home of hik@r parent or
Indian custodian tanother placement outside that home,

the amount of child support to paidby a parent-or-the
The court may-onts-own-motionalso propose-sucla

thechange in placement order shall, in addition, comply revision. The request or court proposal shall set forth in
with the order of placement preference under s. 48.028detailthe natureof the proposed revision and what new
(7) (b) or, if applicable, s. 48.028 (7) (c), unless the court informationis available that &cts the advisability ahe

finds good cause, adescribed in s. 48.028 (7) (e), for
departingfrom that order

SectTioN 95. 48.357 (2v) (a) 4. of the statutes is
createdo read:

48.357(2v) (a) 4. If the change in placement order
changesn Indian childs placement from a placement in

court'sdisposition. The request or court proposal shall
be submitted to the courtThe court shall hold a hearing
on the matter prior to any revision of the dispositional
orderif the request or court proposal indicates that new
informationis availablewvhich afects the advisability of
the court’s dispositional ordeunlesswritten waivers of

the home of his or her parent or Indian custodian to a objectiongto the revision are signed by all parties entitled
placementoutside that home, a finding supported by to receive notice and the court approves.

clearand convincing evidenc@cluding the testimony

Section 100. 48.363 (1) (b) of the statutes is

of oneor more qualified expert witnesses, that continued amendedo read:

custodyof the Indian child by the parent or Indian custo
dianis likely to result in serious emotional or physical
damageo the child under €18.028 (4) (d) 1. and a find

48.363(1) (b) If a hearing is held, at least 3 days
beforethe hearinghe court shall notify the child, the
child’s parent, guardian-antégal custodian, and Indian
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custodianall parties bound by the dispositional ordee
child’s foster parent, treatment foster paremt,other
physicalcustodian described in s. 48.62), the childs
court—appointedpecial advocate, thstrict attorney or
corporationcounsel in the county in which the disposi
tional orderwas entered, and, if the child_is an Indian
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dispositionalorder was enteredy the court on its own
motion, may requesan extension of an order under s.
48.355 including an order under s. 48.355 that was
enteredbefore the child was born. The request shall be
submitted to the court-whidhatentered the ordemNo

An order under s. 48.355 may be extended-exaptas

child who is placed outside the home of his or her parentprovidedin this section.

or Indian custodian, the Indian chiédtribe. If the child

is the expectant mother of an unborn child under
48.133,the court shall also notifyne unborn child by the
unbornchild’s guardian ad litem;-orlf the proceeding
involves an adult expectant mother of an unborn child
unders. 48.133, the coushall notify the adult expectant
mother, the unborn child througtthe unborn chile
guardianadlitem, all parties bound by the dispositional
order,and the district attorney @orporation counsel in

SecTioN 103. 48.365(2) of the statutes is amended
to read:

48.3652) Noorder may be extended without a hear
ing. The court shall-netifyprovide notice of the time and
placeof the hearing tthe child, the child parent, guard
ian-and legal custodian, aneidian custodiarall the par
tiespresent at the original hearing, the chlfiister par
ent, treatment foster parerdr other physical custodian
describedn s. 48.642), the childs court—appointed spe

the county in which the dispositional order was entered, jq| advocate, the district attorney or corporation counsel

atleast 3 days prior to the hearing. A copy ofréguest
or proposal shall be attached to the notilfeall parties
consentthe court may proceed immediately with the
hearing. No revision may extend thefe€tive periodof
the original order

SectioNn 101. 48.363 (1) (b) of the statuteas
affectedby 2009 WisconsinActs 28 and .... (this act), is
repealechnd recreated to read:

48.363(1) (b) If a hearing is held, at least 3 days
beforethe hearing the court shall notify the child, the
child’s parent, guardiariegal custodian, and Indian eus
todian,all parties bound by the dispositional orcie
child's foster parent or other physical custodian
describedn s. 48.642), the childs court—appointed spe

cial advocate, the district attorney or corporation counsel

in the county in which the dispositional order was
enteredand, if the child is an Indian child who is placed
outsidethe home ohis or her parent or Indian custodian,
the Indian childs tribe. Ifthe child is the expectant
motherof an unborrchild under s. 48.133, the court shall
alsonotify the unborn childby the unborn child’ guard
ianad litem. If the proceeding involves an adult expec

in the county in which the dispositional order was entered
and, if the child is_an Indian child who is placed outside
the home of his or her parent or Indian custodidue,
Indianchild’s tribe. If the child i&n expectant mother of
an unborn child under s. 48.133, the court shall also
notify the unborn child by the unborn chgdjuardian ad
litem;-or.__If the extension hearing involves adult
expectanmother of an unborn child under s. 48.133, the
courtshall notify the adult expectant mothtire unborn
child through theunborn childs guardian ad litem, all the
partiespresent at the original hearingnd the district
attorneyor corporation counsel in the county in whiblk
dispositionalorder was entered, e time and place of
thehearing.

SecTioN 104. 48.365 (2) of the statuteasaffected
by 2009 Wisconsin Acts 28 and .... (this act), is repealed
andrecreated to read:

48.365(2) Noorder may be extended without a hear
ing. The court shalprovide notice of the time and place
of the hearing to the child, the chidbarent, guardian,
legalcustodian, and Indian custodian, all the parties pres

tantmother of an unborn child under s. 48.133, the court €Nt at the original hearing, the chifdfoster parent or

shall notify the adult expectant mothdéne unborn child
throughthe unborn chiléd guardian ad litem, all parties
boundby the dispositionabrder and the district attorney
or corporation counsel in the county in which the disposi
tional order was entered, at least 3 days prior thdee

other physical custodian described in s. 4§35 the
child’s court—appointed special advocate, the district
attorneyor corporation counsel in the county in whiblk
dispositionalorder was entered and, if tlohild is an
Indianchild who is placed outside the home of his or her

ing_ A copy of the request or proposa| shall be attached pa.rer_ltor Indian custodian, the Indian chﬁdhbe If the
to the notice. If all parties consent, the court may proceedchild is an expectant mother of an unborn child under s.

immediatelywith the hearing. No revision may extend
the effective period of the original order

SecTioN 102. 48.365 (1m) of the statutes is amended
to read:

48.365(1m) The parent, child, guardian, legal custo
dian, Indian custodianexpectant motheunborn child
by the unborn child guardian ad litermgny person or
agencybound bythe dispositional orderthe district
attorneyor corporation counsel in the county in whibh

48.133 the court shall also notify the unborn child by the
unbornchild’s guardian ad litem. If the extension hearing
involves an adult expectant mother of an unborn child
unders. 48.133, the court shall notify the adult expectant
mother, the unborn child througlthe unborn child
guardianad litem,all the parties present at the original
hearing,and the district attorney or corporation counsel
in the county in which the dispositional order was
enteredpf the time and place of the hearing.
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SecTioN 105. 48.365 (2g) (b}. of the statutes is  complywith this subdivision is not sfi¢ient to comply

createdo read: with this subdivision.

48.365(29g) (b) 4. Ifthe child is an Indian child who SecTion 108. 48.365 (2m) (ad) 1. of the statutes is
is placed outsid¢he home of his or her parent or Indian renumbered8.365 (2m) (ad) and amended to read:
custodian, specific information showing that active 48.365(2m) (ad) If the judge finds that any of the cir

effortsunder s. 48.028 (4) (d) 2. have been made to pre cumstancespecified-inunders. 48.355 (2d) (b) 1. t6.
ventthe breakup of the Indian chitdfamily andthat applieswith respect to a parent, the judge shall hold a

thoseefforts have proved unsuccessful. hearingunder s. 48.38 (4myithin 30 days after the date
SecTioN 106. 48.365 (2m) (a) 1. othe statutes is  of that finding to determine the permanency plarttier
amendedo read: child. lf-a-hearing-is-held-under-this-subdivision; the

48.365(2m) (a) 1. Any party may present evidence agencyresponsible-forpreparing-the-permanency-plan
relevantto theissue of extension. If the child is placed shallfile-the-permanency-plan-with-the court-notless than

outsideof his or her homehe person or agency primarily  5-days-before the date of the-hearing.
responsibldor providing services to the child shall pres SecTion 109. 48.365 (2m) (ad®. of the statutes, as

ent as evidence specific information showing that the affectedby 2009 Wsconsin Act 28is repealed.

personor agency has made reasonabferés to achieve SecTioN 110. 48.365 (2m) (ag) of the statutes is
the goal ofthe childs permanency plan, unless return of amendedo read:
thechild to the home is the goal tife permanency plan 48.365(2m) (ag) The court shall give a foster parent,

andany ofthe circumstances-specifiedunders. 48.355 treatmentfoster parent, or other physical custodian
(2d) (b) 1. to 5. applies._If amdian child is placed out describedin s. 48.62 (2) who is notified of a hearing
sidethe homeof his or her parent or Indian custodian, the underpat{ad)-2-orsub. (2) an opportunity to be heard
personor agencyprimarily responsible for providing ser  at the hearing by permitting tliester parent, treatment
vicesto the Indian childshall also present as evidence fosterparent, or other physical custodian to make & writ
specificinformation showing that activefefts under s. tenor oral statement during the hearing, or to submit a
48.028(4) (d) 2. have been made to preventiireakup written statement prior to the hearing, relevant to the
of the Indianchild’s family and that those fefts have issueof extension. A foster parent, treatment foptar
provedunsuccessful. ent,or other physical custodiatescribed-in-s-48.62(2)
1m. The judge shall make findings of fact and-con who receives notice of a hearing under.{faa)2.-orsub.
clusionsof law based on the evidence. The findings of (2) and an opportunity to be heard under this paragraph
fact shall include a finding as to whether reasonable doesnot become a party to the proceeding on which the
efforts were made by the agency primarily responsible hearingis held solely on the basis of receiving that notice
for providing services to the child to achieve the gdal  andhaving theopportunity to be heard.
thechild’s permanency plan, unless return of the childto ~ Section 111. 48.365 (2m) (ag) of the statutes, as
thehome is the goalf the permanency plan and the judge affectedby 2009 WsconsinActs 28 and .... (this act), is
finds that any of the circumstances-specifiedimers. repealedand recreated to read:
48.355(2d) (b) 1. to 5. applies._If the child is an Indian 48.365(2m) (ag) The court shall give a foster parent
child who is placed outside the home of his or her parentor other physical custodian described in s. 48.62 (2) who
or Indian custodian, the findings of fagtiall also include is notified of a hearing under sub. (2) an opportunity to
afinding that active ébrts under s. 48.028 (4) (d) 2. were beheard at the hearing by permitting the foster pavent

madeto prevent the breakup of the Indian chili#mily otherphysical custodian to make a written or oral state
and that those ébrts have proved unsuccessfuAn mentduring the hearing, or to submit a written statement
ordershall be issued under s. 48.355. prior tothehearing, relevant to the issue of extension. A

SectioN 107. 48.365 (2m) (a) 3. othe statutes is  fosterparent or other physical custodian who receives
amendedo read: noticeof a hearing under sub. (2) and an opportunity to

48.365(2m) (a) 3. The judge shall make the findings beheard under this paragraph does not become a party to
specifiedin undersubd.-1.1m. relating to reasonable the proceeding on which the hearindgpéddsolely on the
effortsto achieve the goalf the childs permanency plan  basisof receiving that notice arfthving the opportunity
andthe findings-specified-imndersubd. 2on a case-  to be heard.

by-casebasis based on circumstances specifithi® SecTion 112. 48.38(4) (i) of the statutes is created
child and shall document or reference the specific infor to read:
mation on which those findingare based in the order 48.38(4) (i) If the child is an Indiarchild who is

issuedunder s. 48.355. An ordd#rat merely references placedoutside thdhome of his or her parent or Indian-cus
subd.Z. 1m. or 2. without documenting or referencing todian,all of the following:

thatspecific information in the order an amended order 1. The name, address, and telephone number of the
thatretroactively corrects an earlier order that does not Indian child’s Indian custodian and tribe.
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2. A description of the remedial services and rehabi
litation programsoffered under s. 48.028 (4) (d) 2. in an
effort to prevent the breakup of the Indian clsltimily.

3. A statement as to whether timelian childs place
mentis in compliance with the order of placement prefer
enceunder s. 48.028 (7) (b),af applicable, s. 48.028 (7)
(c) and, if the placement is not in compliance with that
order a statement as to whetttbere is good cause, as
describedin s. 48.028 (7) (e), for departing from that
order.

SecTioN 113. 48.38 (4m) of the statutes is created
read:

48.38 (4m) PERMANENCY PLAN DETERMINATION
HEARING. (@) If in a proceeding under s. 48.21, 48.32,
48.355,48.357, or 48.365 the court finds that any of the
circumstancesinder s48.355 (2d) (b) 1. to 5. applies

_23_

2009Wisconsin Act ¢

makeawritten or oral statement during the hearing, or to
submita written statement prior to the hearing, relevant
to the issues to be determined at the hearing. The foster
parenttreatment foster parerdr other physical custo
diandoes not become a party to the proceeding on which
the hearing is held solely on the basisreceiving that
noticeand right to be heard.

SecTion 115. 48.38 (5) (b) of the statutes is amended
to read:

48.38(5) (b) The court othe agency shall notify-the
parentof the child the child, if he or she is 12 years of
age or olderand the childs parent, guardian, and legal
custodianthe childs foster parenthe childs treatment
foster parent, the operator of the facility in which the
child is living, or the relative with whom the child isdiv
ing; and, if the child is an Indian child who is placed out

with respect to a parent, the court shall hold a hearingsidethe homeof his or her parent or Indian custodian, the

within 30 days after the date of that findingdigtermine
the permanency plan for the childf a hearing is held

Indianchild’s Indian custodian and triloé the date, time,
andplace of the reviewof the issues to be determined as

underthis paragraph, the agency responsible for prepar partof the reviewand of the fact that they may have an
ing the permanency plan shall file the permanency plan opportunityto be heard at the review by submitting writ

with the court not less than 5 days before the hearing.
(b) Atleast 10 days before the hearihg court shall

tencomments not less than 10 working days befloee
review or by participating at the reviewThe court or

notify the child, any parent, guardian, and legal custodianagencyshall notify the persorepresenting the interests
of the child, any foster parent, treatment foster parent, orof the public, the child counsel, the child’guardian ad

otherphysical custodiadescribed in s. 48.62 (2) of the
child and, if the child is an Indian child, the Indian clsld’

litem, and the child court—appointed special advocate
of the date of the reviewef the issues to be determined

Indian custodian and tribe of the time, place, and purposeaspart of the reviewand of the fact that they may submit

of the hearing.

(c) The courshall give a foster parent, treatment fos
ter parent, or othephysical custodian described in s.
48.62(2) who isnotified of a hearing under péb) a right

written comments not less than 10 working days before
thereview The notices under this paragraph shafoe
videdin writing not less than 30 days before theiew
andcopies of the notices shall be filed in the chilchse

to beheard at the hearing by permitting the foster parent, record.

treatmentfoster parent, or other physical custodian to
makeawritten or oral statement during the hearing, or to

SecTioN 116. 48.38 (5) (b) of thetatutes, as fafcted
by 2009 Wisconsin Acts 28 and .... (this act), is repealed

submita written statement prior to the hearing, relevant andrecreated to read:

to the issues to be determined at the hearing. The foster

parenttreatment foster parent, or other physical custo

48.38(5) (b) The court othe agency shall notify the
child, if he or she is 12 years of age or older;¢hid’s

diandoes not become a party to the proceeding on whichparent,guardian, and legal custodian; the clsiltbster

the hearing is held solely on the basisreceiving that
noticeand right to be heard.

SecTioN 114. 48.38 (4m) (b) and (c) of the statutes,
as created by 2009 Wtonsin Act ....(this act), are
amendedo read:

48.38(4m) (b) At least 10 days befotiee hearing the
court shall notify thechild, any parent, guardian, and
legal custodian of thehild, any foster parent,-treatment
foster parentor other physical custodian described in s.
48.62 (2) of the child and, if thehild is an Indian child,
the Indian childs Indian custodian and tribe of the time,
place,and purpose of the hearing.

(c) The courshall give a foster parent-treatmentfos
terparent,or otherphysical custodian described in s.
48.62(2) who isnotified of a hearing under péb) a right

parentthe operator of the facility in which the child is-liv
ing, or therelative with whom the child is living; and, if
the child is an Indian child who is placed outside the
homeof his or her parent or Indian custodian, the Indian
child’s Indian custodian and tribe of tidate, time, and
placeof the reviewof the issues to be determined as part
of the reviewand of the fact that they may have an oppor
tunity to be heard at the reviely submitting written
commentsnot less than 10 working days befdhe
review or by participating at the reviewThe court or
agencyshall notify the persorepresenting the interests
of the public, the child counsel, the chilg’guardian ad
litem, and the child court—appointed special advocate
of the date of the reviewf the issues to be determined
aspart of the reviewand of the fact that they may submit

to beheard at the hearing by permitting the foster parent, written comments not less than 10 working days before

treatmentfoster-parentpr other physical custodian to

thereview The notices under this paragraph shabrioe
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videdin writing not less than 30 days before theiew SecTioN 120.48.38 (5) (e) of thetatutes, as f&fcted
andcopies of the notices shall be filed in the chilcise by 2009 Wisconsin Acts 28 and .... (this act), is repealed
record. andrecreated to read:

SecTioN 117. 48.38 (5) (c) 8of the statutes is created 48.38(5) (e) Within 30 days, the agency shall prepare
to read: a written summary of the determinations under. f@r

48.38(5) (c) 8. If the child is an Indian child whe and shall provide a copy to the court that entered the
placedoutside thénome of his or her parent or Indiancus order; the child or the child counsel or guardian ad
todian,whether active ébrts under s. 48.028 (4) (d) 2. litem; the person representing the interestdhe public;
weremade to prevent the breakup of the Indian child’ the child’s parent, guardian, or legal custodidhe
family, whether those &drts have proved unsuccessful, child’'s court—appointed special advocate; the chifds
whetherthe Indian childs placement is in compliance ter parent or th@perator of the facility where the child
with the order of placement preference under s. 48.028is living; and, if the child is aindian child who is placed
(7) (b) or, if applicable, s. 48.028 (7) (c), and, if the place outside the home dfis or her parent or Indian custodian,
mentis not in compliance with that ordevhether there  theIndian childs Indian custodian and tribe.
is good cause, as described in s. 48.028 (7) (e), for depart  Section 121. 48.38 (5m) (b) of the statutes is

ing from that order amendedo read:
SecTioN 118. 48.38 (5) (d) of the statutes is amended 48.38(5m) (b) Not less than 30 days before the date
toread: of thehearing, the court shall notify the child; the clsld’

48.38(5) (d) Notwithstanding s. 48.78 (2) (a), the parent,guardian, and legal custodian; the clsiltbster
agencythat prepared the permanency plan shall, at leastparentor treatment foster parent, the operator of the-facil
5 days befora review by a review panel, provide to each ity in which the child is living, or the relative withhom
personappointedo the review panel, the chitdparent, the child is living; thechild’s counsel, the child’'guard
guardianand legal custodiathe person representing the ian ad litem, and the child’ court-appointed special
interestsof the public, the child’ counsel, the child’ advocatethe agency that prepared the permanency plan;
guardianad litem-andthe childs court-appointedpe andthe person representing the interests of the public;
cial advocate, and, if the child is an Indian child who is and,if the child is an Indian child who is placed outside
placedoutside thénome of his or her parent or Indiancus the home of his or her parent or Indian custodidue,
todian, the Indian child Indian custodian and trikee Indianchild’s Indian custodian and trileé the date, time,
copy of the permanency plan and any written comments andplace of the hearing.
submittedunderpar (b). Notwithstanding s. 48.78 (2) SecTion 122. 48.38 (5m) (b) of the statutes, as
(a), a person appointed to a review panel, the persen rep affectedby 2009 WsconsinActs 28 and .... (this act), is
resentinghe interests of the public, the chddtounsel, repealedand recreated to read:
the child’'s guardian ad litem—-andhe childs court- 48.38(5m) (b) Not less than 30 days before the date
appointedspecial advocate, and, if the child is an Indian of thehearing, the court shall notify the child; the chld’
child who is placed outside the home of his or her parentparent,guardian, and legal custodian; the clsiltster
or Indian custodian, the Indian chiédindian custodian  parentthe operator of the facility in which the child is-liv
andtribe may have access to any other records concern ing, or the relative with whom the chil@ living; the
ing the child for the purpose of participating in the child’s counsel, the child’ guardian ad litem, and the
review. A person permitted access to a clsilcBcords child’s court—appointed special advocate; the agématy
under this paragraph may not disclose any information preparedhe permanency plathe person representing
from the records to any other person. theinterests of the public; and, if the child is an Indian

SecTioN 119. 48.38 (5) (e) of the statutes is amended child who is placed outside the home of his or her parent
to read: or Indian custodian, the Indian chiddindian custodian

48.38(5) (e) Wthin 30 days, the agency shall prepare andtribe of the date, time, and place of the hearing.
awritten summary of the determinations under. fgr SecTion 123. 48.38 (5m) (d) of the statutes is
and shall provide a copy to the court that entered the amendedo read:
order; the child or the child’ counsel or guardian ad 48.38(5m) (d) At least 5 days before the date of the

litem;; the person representing the intere$thie public, hearingthe agency that prepared the permanency plan
the child’s parent-or guardian,_or legal custodiathe shallprovide a copy of the permanency plan and any writ
child’s court—appointed special advocate aheé childs tencomments submitted under p@) to the court, to the

fosterparent, the child treatment fostgprarent,or the child’s parentguardian, and legal custodian, to the-per
operatorof the facility where the child is living; and, if the  sonrepresenting the interests of the public, to the ahild’
child is an Indian child who is placed outside the home of counselor guardian ad litem;-an the childs court-

his or her parent or Indian custodian, the Indian child’ appointedspecial advocate, and, if the child is an Indian
Indian custodian and tribe child who is placed outside the home of his or her parent




2009 Senate Bill 288

or Indian custodian, to the Indian chédhdian custodian
andtribe. Notwithstanding s. 48.78 (2) (a), the person
representinghe interests athe public, the child coun
selor guardian ad litem;-arttie childs court—appointed
specialadvocate, and, if the child is an Indian child who
is placed outside of the home of bisher parent or Indian
custodianthe Indian child Indian custodian and tribe
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ingsspecified in sub. (5) (c) 7. on a case—by-case basis
basedon circumstances specific to thhild and shall
documenbr reference the specific information which
thosefindings are based in the findings of fact @od:
clusionsof law prepared under this paragraph. Findings
of fact and conclusions of law that merely reference sub.
(5) (c) 7. without documenting aeferencing that spe

may have access to any other records concerning thecific information in the findings ofact and conclusions

child for the purpose of participating in the reviefvper
sonpermitted access to a chéd'ecords under this para
graphmay not disclose any informatiétom the records
to any other person.

SecTioN 124. 48.38 (5m)(e) of the statutes is
amendedo read:

48.38(5m) (e) After the hearing, the court shall make
written findings of fact and conclusions of law relating to
thedeterminations undesub. (5) (c) and shall provide a
copy of those findings of fact and conclusions of taw
the child; the childs parent, guardian, and legal custo
dian;the childs foster parent or treatment foster parent
the operator of the facilityn which the child is living, or
the relative with whom the child is living; the chit’
court—appointedgpecial advocate; thegency that pre
paredthe permanency plan;-atite persomepresenting
the interests of the public; and, if the child is an Indian

child who is placed outside the home of his or her parent

or Indian custodian, the Indian chiddindian custodian
andtribe. The court shall make the findings specified in

sub.(5) (c) 7. on a case-by-case basis based on circum

stancespecific to the child and shall document or refer
encethe specific information on which those findings are
basedn the findings of fact and conclusions of law-pre
paredunder this paragraph. Findings of fact and cenclu
sionsof law that merely reference sub. (5) (ciithout
documentingor referencing that specific information in
thefindings of fact and conclusions of law amended
findingsof fact and conclusions of law that retroactively
correctearlier findings of fact and conclusions of law that
do not comply with this paragraph are notf&ignt to
complywith this paragraph.

SectTioN 125. 48.38 (5m) (e) of the statutes, as
affectedby 2009 WsconsinActs 28 and .... (this act), is
repealedchnd recreated to read:

48.38(5m) (e) After the hearing, the court shall make
written findings of fact and conclusions of law relating to
the determinations undesub. (5) (c) and shall provide a
copy of those findings of fact and conclusions of taw
the child; the childs parent, guardian, and legal custo
dian;the childs foster parent, the operator of the facility
in which the child is living, or the relative with whom the
child is living; the childs court—appointed special advo

of law or amended findings of fact and conclusions of law
thatretroactively correct earlier findings of fact ecah
clusionsof law that do not comply with this paragraph are
not sufiicient to comply with this paragraph.

SecTION 126. 48.41 (2) (e)f the statutes is created
toread:

48.41(2) (e) In the case of an Indian child, the con
sent is given as provided in s. 48.028 (5) (b).

SecTion 127. 48.415 (intro.) of the statutes is
amendedo read:

48.415 Grounds for involuntary termination of

' parental rights. (intro.) At the fact—finding hearing the

court or jury may-makea-finding-tha shall determine

whethergrounds exist for the termination of parental
rights. If the child is an Indian child, the court or jury
shallalso determine at the fact-finding hearing whether
continued custody of the Indian child by the Indian
child’'s parent or Indian custodian is liketg result in
seriousemotional or physical damage to the Indian child
unders. 48.028 (4) (e) 1. and whether actiiert$ under
s.48.028 (4) (e) 2. have been made to prevent the breakup
of the Indian childs family and whether thosefefts
haveproved unsuccessful, unless partial summary-judg
ment on the grounds for termination of parental riggts
grantedin which case the court shall make those deter
minationsat the dispositional hearingsrounds for ter
minationof parental rights shalle one of the following:

SecTioN 128. 48.417 (2) (cm) of the statutes
createdo read:

48.417(2) (cm) In the case of an Indian chittie
agencyprimarily responsible foproviding services to
the Indian child and the family under a court ordier
requiredunder s. 48.355 (2) (b) 60 make activefforts
unders. 48.028 (4) (d) 2. tprevent the breakup of the
Indian child’s family, has not provided to the Indian
child’'s family, consistent with the child’permanency
plan,the services necessary to prevent the breakup of the
Indianchild’s family.

SecTioN 129.48.42 (1) (d) of the statutes is amended
to read:

48.42(1) (d) A statement of whether the child may
be subject to the federal Indian-child-welfard @hild

cate;the agency that prepared the permanency plan; theWelfareAct, 25 USC19111901t0 1963 and. if the child
persorrepresenting the interests of the public; and, if the may besubjectto that act. the names of the clsléhdian
child is an Indian child who is placed outside the home of custodianif any, and tribe, if known

his or her parent or Indian custodian, the Indian child’
Indian custodian and tribe. Thmurt shall make the find

SecTioN 130. 48.42 (1) (e)pf the statutes is created
to read:


https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1911
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1901
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1963
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48.42(1) (e) If the petition is seeking the involuntary SecTioN 135. 48.422(2) of the statutes is amended
terminationof parental rights to an Indian child, reliable to read:
andcredibleinformation showing that continued custody 48.422(2) If Except as provided in s. 48.42 (Zay),
of the Indian child by the Indian chikdparent or Indian  if the petition is contested the court shall set a date for a
custodiaris likely to result in serious emotional or physi  fact—findinghearing to be held within 45 daysadferthe
caldamage to the Indian child under s. 48.028(e) 1. hearingon the petition, unless all of the necessary parties
andreliable and credible information showing that active agree to commence with the hearing on the merits imme
effortsunder s. 48.028 (4) (e) 2. have been made to pre diately.

ventthe breakup of the Indian chifdfamily andthat SecTion 136. 48.422 (6) (a) of the statutes is
thoseefforts have proved unsuccessful. amendedo read:
SecTioN 131.48.42 (2) (c) of the statutes is amended 48.422(6) (a) In the case of a nonmarital chiltho
to read: is not adopted owhose parents do not subsequently
48.42(2) (c) The guardian, guardian ad litem-and intermarryunder s. 767.803 and for whom paternity has
legal custodian, and Indian custodiafithe child. not been established, or for whom a declaration of pater
SecTioN 132.48.42 (29) (ag) of the statutes is created nalinterest has not been filed under s. 48.025 witdin
to read: daysafter the date of birth of the chitd if . 48.42 (19)

48.42(2g) (ag) In the case of an involuntary termina  (b) applies, within 21 days after the date on which the
tion of parental rights to a child whom the petitioner noticeunder s. 48.42 (1g) (b) is mailed, the court shall
knowsor has reason tnow is an Indian child, the peti  heartestimony concerning the paternity of the child.
tioner shall cause the summons and petition to be servedBased on the testimonythe court shall determine
on the Indian childs parent and Indiacustodian in the  whetherall interested parties who are known have been
mannerspecified in s. 48.028 (4) (a). In like mannke notified under s. 48.42 (2) andg) (ag) If not, the court

petitionershall alsonotify the Indian child tribe of all shalladjourn the hearing and order appropriate natice
hearingson the petition. The first notice to &mdian begiven.

child’s tribe shall be written, shall have a cagythe peti SecTioN 137. 48.422(8) of the statutes is amended
tion attached to it, and shall state the nature, location,to read:

date,and time of thénitial hearing. No hearing may be 48.422(8) If the petition for termination of parental

held on thepetition until at least 10 days after receipt of rightsis filed by an agency enumeratedsird8.069 (1)
noticeof the hearing by the Indian chidparent, Indian  or (2), the court shall order the agency-to-sulfildta
custodianand tribe aorif the identity or location of the  reportto with the court as provided in s. 48.425 (1),
Indianchild’s parent, Indian custodian, or tribe cannot be exceptthat, ifthe child is an Indian child, the court may
determined,until at least 15 days after receipt of the order the agency or request the tribal child welfare
noticeby the U.S. secretary of the interiddn request of  departmenof the Indian child tribe to file that report
the Indianchild’s parent, Indian custodian, or tribe, the SecTioN 138. 48.424 (1) of the statutes is renum
courtshall grant a continuance of up to 20 additional days bered48.424 (1) (intro.) and amended to read:

to enable the requester to prepare for the hearing. 48.424(1) (intro.) The purpose of the fact—finding
SecTION 133.48.42 (4) (a) of the statutes is amended hearingis to determine-whether grounds-exist-for-the ter
toread: minationof parentakights-in-those cases-where the ter

48.42(4) (a) Personal service Except as provided  minationin cases in whiclhe petitionwas contested at
in this paragraph-angar (b), and sub. (2g) (ag) copy the hearing orthe petition under s. 48.422 all of the-fol
of the summons and petition shall be served personallylowing:

uponthe parties specified in sub. (2), if knove Jeast 7 (a) Whether grounds exist for the termination of
days before the datd# the hearing. Service of summons parentakights
is not required if the partgubmits to the jurisdiction of SecTioN 139. 48.424 (1) (b) of the statutesdseated

thecourt. Service upon parties who are not natural per to read:
sonsand upon persons under a disability shall be as pre  48.424(1) (b) Whether the allegations specified in s.

scribedin s. 801.1. 48.42(1) (e) have been proved in cases involving the
SecTioN 134. 48.422(1) of the statutes is amended involuntary termination of parental rights to an Indian
to read: child.

48.422(1) TheExcept as provided in s. 48.42 (29) SecTioN 140. 48.424 (2) (intro.) of the statutés
(ag). the hearing on the petitioto terminate parental amendedo read:
rights shall be heldvithin 30 days after the petition is 48.424(2) (intro.) The fact-finding hearing shélé
filed. At the hearing on the petition to terminate parental conductedaccording to the procedure specified in s.
rightsthecourt shall determine whether any party wishes 48.31except-thass follows
to contest the petition and inform the parties of their SecTioN 141. 48.424 (2) (a) of the statutes is
rightsunder sub. (4) and s. 48.423. amendedo read:
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48.424(2) (a) The court may exclude the child from requestdhe tribal child welfare department of an Indian

the hearing;-and child’s tribe to file such a repgrthe agencyr tribal child
SecTioN 142. 48.424(3) of the statutes is amended welfare department, if that department consestsll

toread: file a report with the court which shall include:
48.424(3) If the facts are determined by a jutlye SecTiON 148. 48.425 (1) (cm) of the statutés

jury may only decide whether any grounds for the ter createdo read:

minationof parental rights have been-proy@oved and 48.425(1) (cm) If the petition is seeking the involun

whetherthe allegations specified in s. 48.42 (1) (e) have tary termination of parental rights to an Indian child; spe
beenproved in cases involvinipe involuntary termina cific information showing that continued custody of the
tion of parentatights to an Indian childThe court shall  child by the parent or Indian custodian is likelyrésult

decidewhat disposition is in the best intere§the child. in seriousemotional or physical damage to the child
SecTioN 143. 48.424 (4) (intro.) of the statutés unders. 48.028 (4) (e) 1. and, if the Indian child has pre
amendedo read: viously been adjudged to be in need of protection er ser

48.424(4) (intro.) If grounds for the termination of  vices, specific information showing that activefaats
parentalrights are found by the court or juthe court unders. 48.028 (4) (e) 2. have been made to prevent the
shallfind the parent unfit. A finding of unfitness shadit breakupof the Indian child family and that thosefefts
preclude a dismissal of a petition under s. 48.427 (2). Thehaveproved unsuccessful.
court shall then proceed immediately to hear evidence  Section 149. 48.427 (5) of the statutés created to
andmotions related tthe dispositions enumerated in s. read:

48.427 TheExcept as provided in s. 48.42 (29g) (ag), the 48.427(5) Inplacing an Indian child in a preadoptive
courtmay delay making the disposition and set a date for placemenfollowing a transfer ofuardianship and cus
a dispositional hearing no later than 45 days after the tody under sub. (3m) or (3p) or in placing an Indian child

fact-findinghearing if any of the following apply in sustaining care under sub. (4), the court cagancy
SecTioN 144. 48.424 (4) (a) of the statutes is specifiedin sub. (3m) (all. to 4. or (am) shall comply
amendedo read: with the order of placement preference under s. 48.028

48.424(4) (a) All parties to the proceeding agree; or (7) (b) or, if applicable, s. 48.028 (7) (c), unless the court

SecTioN 145. 48.424 (4) (b) of the statutes is oragency finds good cause,described in s. 48.028 (7)
amendedo read: (e), for departing from that order

48.424(4) (b) The court has not yet received a report Section 150. 48.427 (6) (b) 4. of the statutes is
to the court on the history of the child as provided in s. createdo read:

48.425from-an-agency-enumeratedin-s-48.069(1)or (2)  48.427(6) (b) 4. If the court knows or has reason to

andthe court now-directs-the-agency-to-prepare-this reportknow that the child is an Indian child, information relat
to-be consideredrders an agency enumerated in s. ing to the childs membership or eligibilitfor member

48.069(1) or (2) to file that report with the court, @n shipin an Indian tribe.
the case of an Indian child, now orders that agency or ~ Section 151. 48.428 (2) (a) of the statutes is
requestghe tribal child welfare department of the Indian amendedo read:

child’s tribe to file such a reporefore the court makes 48.428(2) (a) Except as provided in pgb), when a
thedisposition on the petition. courtplaces a child in sustaining care after an order under

SecTiON 146. 48.424(5) of the statutes is amended s.48.427(4), the court shall transfer legal custody of the
to read: child to the county department, the departmémta

48.424(5) If the court delays making a permanent county having a population of 500,000 or more, or a
dispositionundersub. (4), it may transfer temporary €us licensedchild welfare agengytransfer guardianship of
tody of the child to an agendpr placement of the child  thechild to an agency listed in s. 48.427 (3m) (a) 1. to 4.
until the dispositional hearing. Placemeiitan Indian or (am),and place the child in the home of a licensed fos
child under this subsection shall comply with the order of ter parent, licensed treatment foster parent, or kinship
placemenpreference under s. 48.028 (7) (h)ibappli care relative with whom the child has resided for 6
cable,s. 48.028 (7) (c). unless the agency finds good monthsor longer In placingan Indian child in sustaining
causeas described in s. 48.028 (7) (e), for departing from care.the court shall complwith the order of placement

thatorder preferenceunder s. 48.028 (7) (b) ,oif applicable, s.
SECTION 147. 48.425 (1) (intro.) of the statutés 48.028 (7) (c). unless the court finds good cause, as
amendedo read: describedin s. 48.028 (7) (e), for departing from that

48.425(1) (intro.) If the petitiorfor the termination order. Pursuant to such a placement; thigtlicensed
of parental rights-is-filed-by-an-agenoy-if the court fosterparent, licensed treatment fosparent, or kinship

ordersan agency enumerated unde8.069 (1) or (2) carerelative shall be a sustaining parent with the powers
to file a reportunder s. 48.422 (8) @t8.424 (4) (b) or  andduties specified in sub. (3).
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SectTioN 152. 48.428 (2) (a) of the statutes, as or (am), and place the child in the home of a licensed fos
affectedby 2009 WsconsinActs 28 and .... (this act), is  terparent or kinship care relative with whom the child has
repealechnd recreated to read: residedfor 6 months or longerin placing an Indian child

48.428(2) (a) Except as provided in pdb), when a in sustaining care, the court shall comply with dhheer
courtplaces a child in sustaining care after an order underof placement preference under s. 48.028 (7) (b)for
s.48.427(4), the court shall transfer legal custody of the applicables. 48.028 (7) (c), unless the court finds good
child to the county department, thdepartment in a  causeas described in s. 48.028 (7) (e), for departing from
county having a population of 500,000 or more, or a thatorder Pursuant to the placement, that licensed foster
licensedchild welfare agencyransfer guardianship of  parentor kinship care relative shall be a sustaining parent
thechild to an agency listed in s. 48.427 (3m) (a) 1. to 4. with the powers and duties specified in sub. (3). If the
or (am), and place the child in the home of a licensed fos court transfers guardianship of the child to agency
ter parent or kinship care relative with whom the child has listedin s. 48.427 (3m) (a) 1. to 4. or (am), the court shall
residedfor 6 months or longerin placing an Indian child  terminatethe guardianship under s. 48.977.
in sustaining care, the court shall comply with ¢heer SecTioN 155. 48.43 (5) (bm) of the statutes is created
of placement preference under s. 48.028 (7) (b)for toread:
applicables. 48.028 (7) (c), unless the court finds good 48.43(5) (bm) If the order under sub. (1) involun
causeas described in s. 48.028 (7) (e), for departing from tarily terminated parental rights to &mdian child, the
thatorder Pursuant to the placement, that licensed fostercourtshall also provide notice of the hearing under par
parentor kinship care relative shall be a sustaining parent (b) to the Indian child tribein the manner specified in

with the powers and duties specified in sub. (3). 5.48.028 (4) (a). No hearing may be held under (br
SecTioNn 153. 48.428 (2) (b) of the statutes is until at leastlO days after receipt of notice of the hearing
amendedo read: by the Indian child tribe orif the identity or location of

48.428(2) (b) When a court places a child in sustain the Indian childs tribe cannot be determined, until at
ing care after an order under s. 48.427 (4) with a personleast15 days after receipt of notice of the hearinghwy
who has been appointed as the guardian of the child undetJ.S. secretary of the interiorOn request of the Indian
s.48.977 (2), the court may transfer legal custody of the child’s tribe, the court shall grant a continuance of up to
child to the county department, the departmémta 20 additional days to enable tkribe to prepare for the
county having a population of 500,000 or more, or a hearing.
licensedchild welfare agengyransfer guardianship of SecTioN 156.48.43 (5) (c) of the statutes is amended
thechild to an agency listed in s. 48.427 (3m) (a) 1. to 4. to read:
or (am),and place the child in the home of a licensed fos 48.43(5) (c) Followingthe hearing, the court shall
ter parent, licensed treatment foster parent, or kinship makeall of the determinations specified under s. 48.38
care relative with whom the child has resided for 6 (5) (c), except the determinations relating to the child’
monthsor longer In placingan Indian child in sustaining  parents. The court may amentie order under sub. (1)
care the court shall complwith the order of placement to transfer the chilé guardianship and custody to any
preferenceunder s. 48.028 (7) (b) .cif applicable, s.  agencyspecified undes. 48.427 (3m) (a) 1. to 4. or (am)
48.028 (7) (c), unless the court finds good cause, as thatconsents to the transférthe court determines that
describedin s. 48.028 (7) (e), for departing from that the transfer is in the child'best interest. If an Indian
order. Pursuant to such a placement, that licensed fosterchild’s guardianship and custody dransferredunder
parentlicensed treatment foster parent, or kinship care this paragraphthe agency consenting to the transfer shall
relativeshall be a sustaining parent with the powers and complywith the ordeiof placement preference under s.
dutiesspecified in sub. (3). If theourt transfers guard  48.028(7) (b) or if applicable, s. 48.028 (7) (c) in placing

ianshipof the child to an agency listed in s. 48.42) the child, unless the agency finds good cause, as
(a) 1. to 4. or (am), the court shall terminate the guardian describedin s. 48.028 (7) (e), for departing from that
shipunder s. 48.977. order. If an order is amended, tiagency that prepared

SectioN 154. 48.428 (2) (b) of the statuteas the permanency plan shall revise the plan to conform to
affectedby 2009 WsconsinActs 28 and .... (this act), is  theorderand shall file a copy of the revised plan with the
repealechnd recreated to read: court. Each plan filed undehis paragraph shall be made

48.428(2) (b) When a court places a child in sustain apart of the court order
ing care after an order under s. 48.427 (4) with a person  SecTioN 157. 48.43 (5m) of the statutesasnended
who has been appointed as the guardian of the child undeto read:

s.48.977 (2), the court may transfer legal custody of the  48.43(5m) Either the court or the agency that-pre
child to the county department, thdepartment in a  paredthe permanency plan shdlirnish a copy of the
county having a population of 500,000 or more, or a original plan andeach revised plan to the child, if he or
licensedchild welfare agengyransfer guardianship of  sheis 12 years of age owver-andto the childs foster par
thechild to an agency listed in s. 48.427 (3m) (a) 1. to 4. ent,the childs treatment fostgrarentor the operator of
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thefacility in which the child is living, and, if the order
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undersub. (1)involuntarily terminated parental rights to

movefor relief from the judgment under48.028 (5) (c)
or (6). Motions under this subsection 0#8.028 (5) (c)

anlIndian child, to the Indian child'tribe

SecTIoN 158. 48.43 (5m)of the statutes, asfatted
by 2009 Wsconsin Acts 28 and .... (this act), is repealed
andrecreated to read:

48.43(5m) Either the court or the agency that-pre
paredthe permanency plan shdlirnish a copy of the
original plan andeach revised plan to the child, if he or
sheis 12 years of age or ovéo the childs foster parent
or the operator of théacility in which the child is living,
and, if the order under sub. (1) involuntarily terminated
parentalrights to an Indian child, to the Indian chdd’
tribe.

SecTioN 159. 48.43 (6) (a) of the statutes is amended
to read:

48.43(6) (a) Judgments under this subchapter termi
natingparental rights are final and are appealaioiéer
s.808.03 (1) according tthe procedure specified in s.

809.107 and are subject to a petition for rehearing or a

motionfor relief only as provided in s. 48.46 (1m) and (2)

or (6) and appeals to the court of appeals shall be the
exclusiveremedies for such a parent to obtain a new hear
ing in a termination of parental rights proceeding.

SecTioN 162. 48.48 (3m) (intro.) of the statutes is
amendedo read:

48.48(3m) (intro.) To acceptappointment by-an
Americanindianatribal court in this state as guardian of
achild for the purpose of making an adoptplacement
for the child if all of the following conditions exist:

SecTioN 163. 48.48 (8m) of the statutesasnended
toread:

48.48(8m) To enter into agreements with-American
Indiantribes in this state to implement the-Indigrld
welfare-actfederal Indian Child Wfare Act 25 USC
19111901t0 1963

SecTiON 164. 48.485 of the statutes is amended to
read:

48.485 Transfer of tribal Indian children to
department for adoption. If the departmenaccepts

and.in the case of an Indian child, s. 48.028 (5) (c) and guardianshipr legal custody or both from-@merican
(6). The attorney representing a person during a preceed Indianatribal courtunders. 48.48 (3m), the department
ing under this subchapter shall continue representation ofshall seelka permanent adoptive placement for the child.

thatperson by filing a notice of intent to appeal under s.
809.107(2), unless thattorney has been previously-dis
chargedduring the proceeding e person or by the
trial court.

SecTioN 160. 48.43 (6) (c) of the statutes is amended
to read:

48.43(6) (c) tnExcept as provided in s. 48.028 (5)
(c) and (6). inno event mayny person, for any reason,
collaterallyattack a judgmerierminating parental rights
morethan one year aft¢he date on which the-tinperiod
for filing an appeal from the judgment has expired,
morethan one year after ttaate on which all appeals
from the judgment, if any were filed, have been decided,
whicheveris later

SecTioN 161. 48.46 (2) of the statutes is amended
read:

48.46(2) A parent whdas consented to the termina

If a permanent adoptive placement is not in progress
within 2 yearsafter entry of the termination of parental
rightsorder by the tribal court, the department may-peti
tion the tribal court to transfer legal custody or guardian
ship of the_Indianchild back to the Indiatribe, except
thatthe department may not petition the tribal court to
transferback to—aan Indiantribe legal custody or guard
ianshipof -a an Indianchild who was initially taken into
custodyunder s. 48.195 (1).

SecTION 165. 48.487(2) of the statutes is amended
to read:

48.487(2) ADOLESCENTSELF-SUFFICIENCYSERVICES.
Fromthe allocation under sub. (1m), the department may
providea grant annually in the amount of $85,000 to the
electedgoverning body of-afederally recognizicheri
cananindian tribe-or-bantb provide services for adoles
centparents which shall emphasize high school gradua

tion of his or her parental rights under s. 48.41 or who did tion and vocational preparation, training, and experience

not contest the petition initiating the proceeding in which

andmay be structured so as to strengthen the adolescent

his or her parental rights were terminated may move the parent'scapacityto fulfill parental responsibilities by

courtfor relief from the judgmerin any of the grounds
specifiedin s. 806.07 (1) (a), (b), (c), (d) or (f). Any such
motionshall be filed within 30 days after the entry of the
judgmentor order terminating parentaghts, unless the
parentfiles a timely notice of intent to pursue reliesm

developingsocial skills and increasing parentisiglls.
TheIndiantribe-er-bandeeking to receive a grant to pro
vide theseservices shall develop a proposed service plan
thatis approved by the department.

SecTion 166. 48.487 (3) (b) of the statutes is

the judgment under s. 808.04 (7m), in which case the amendedo read:

motion shall be filed within the time permitted by s.

809.107(5). A motion under this subsection does not
affectthe finality or suspend the operation of the judg

mentor order terminating parental rights. A parent who
hasconsented téhe termination of his or her parental

rightsto an Indian child under s. 48.41 (2) (e) nadso

48.487(3) (b) From the allocation under sub. (1m),
the department may provide a grant annually in the
amountof $65,000 to the elected governing body-of a
federallyrecognized-Americaanindian tribeer-bando
provideto high-risk adolescents pregnancy and parent
hoodprevention services which shall be structured so as


https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1911
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1911
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1901
https://docs.legis.wisconsin.gov/document?&cite=usc/25 USC 1963

2009Wisconsin Act %

to increase development of decision—-making and-com
munications skills, promote graduation from high
school,and expand career and otlogtions and which
may addressieeds of adolescents with respect to preg
nancyprevention.

SecTION 167. 48.487 (4m) (b) (intro.pf the statutes
is amended to read:

48.487(4m) (b) (intro.) From the allocation under
sub.(1m), the department may providegrant annually
in the amount of $60,000 to the elected goveriody
of -a-federally recognized-Americam Indian tribe-or
bandfor the provision of information to memberstbé
Indian tribe -or-bandin order to increase community
knowledgeaboutproblems of adolescents and informa
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SectioN 172. 48.57 (3p) (h) 2. of the statutes is
amendedo read:

48.57(3p) (h) 2. The request for reviestall be filed
with the director of the county departmentiora county
havinga population of 500,000 or momgith the person
designatedby the secretary to receive requests for review
filed under this subdivision. If the governing body-of a
federallyrecognized-Americaan Indian tribe-or-band
hasentered into an agreement under sub. (3t) to adminis
terthe program under this subsection and sub. (3m), the
requestfor review shall be filed with the person desig
natedby that governingbody to receive requests for
reviewfiled under this subdivision.

SecTion 173.48.57 (3p) (hB. (intro.) of the statutes

tion to and activities for adolescents, particularly female s amended to read:

adolescentsn order to enable the adolescents to develop

skills with respect to all of the following:

SecTioN 168. 48.487 (4m) (c) of the statutés
amendedo read:

48.487(4m) (c) Each funded tribal project under.par

48.57(3p) (h) 3. (intro.) The director of theounty
departmentthe person designated by the governing body
of -a-federally recognized-Americam Indian tribe-or
bandor, in a county having a population of 500,000 or
more,the person designated by the secretary shall review

(b) shall provide services in areas of the state as approveqhe denialof payments or the prohibition on employment

by the Indian tribe-or-bandnd the department. The
departmentshall determine theboundaries of the
regionalareas prior to soliciting project grant applica
tions.

SecTioN 169. 48.487 (4m) (d) ofthe statutes is
amendedo read:

48.487(4m) (d) Prior to makingyrants to applying
Indiantribes-or-bandander par(b), the department shall
considerwhether and how the applying Inditibe -or

bandproposes to coordinate its services with other public

or private resources, progranes,activities in the region
andthe state.

SecTioN 170. 48.563(3) of the statutes is amended
to read:

48.563(3) TRIBAL CHILD CARE. For child careser
vicesunder42 USC 9858the department shallstribute

not more than $412,800 in each fiscal year from the

appropriatioraccount under s. 20.437 (1) (b)-to-federally
recognizeddmericanindian tribes-or-bands.-A-tribe or
band An Indian tribethat receivesunding under this
subsectiorshall use that funding to provide child care for
aneligible child, as defined in2 USC 9858r{4).

SecTion 171. 48.565 (intro.) of the statutes is
amendedo read:

48.565 Carry—over of children and family aids

or being an adult resident to determine if the conviction
record on which the denial or prohibition is based
includesany arrests, convictions, or penalties that are
likely to adversely &ct the child or the abilitpf the kit
shipcare relative to care for thodild. In reviewing the
denialor prohibition, the director of the county depart
ment,the person designated by the govertiady of the
federallyrecognized-Americaimdian tribe-or-bandr the
persondesignated by theecretary shall consider all of
thefollowing factors:

SectioN 174. 48.57 (3p) (h) 4. of the statutes is
amendedo read:

48.57(3p) (h) 4. If the director of the countiepart
ment,the person designated by the govertiady of the
federallyrecognizeddmericanindian tribe-or-bandr, in
acounty having a population of 500,000 or more, the per
sondesignated by theecretary determines that the €on
viction record on which the denial of payments or the pro
hibition on employment or being an adult resident is
baseddoes not include any arrests, convictiongena
tiesthat are likely to adverselyfatt the child or the abil
ity of the kinship care relative to care tbe child, the
directorof the county department, the perstasignated

by the governing body of the federally recognized-Amer

funds. (intro.) Funds allocated by the department under icanIndian tribe-oiand or the person designated by the
s.48.569 (1) (d) but natpent or encumbered by counties, Secretarymay approve the making of payments under
governing bodies of -federally recognized—American sub.(3m) or may permit @gerson receiving payments
Indian tribes, or private nonprofit @anizations by undersub. (3m) to emplog person in a position in which
Decemben1 of each year and funds recovered under s.thatperson would have reguleontact with the child for
48.569 (2) (b) and deposited into theppropriation whom payments are being made or permit a persbe
accountunder s. 20.437 (1) (b) lapse to the gentenad anadult resident.

onthe succeeding January 1 unless carried forward to the  SecTion 175. 48.57 (3t) of the statutes is amended to
nextcalendar year under s. 20.437 (1)¢bgas follows: read:
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48.57 (3t) Notwithstanding subs. (3m), (3rgnd requiredunder42 USC 672(a) (2) and hagprimary
(3p), the department may enter into an agreement with responsibilityfor providing services to the child.
thegoverning body of-afederally recognized-American SecTioN 177.48.63 (1) of the statutess afected by
anIndian tribe-oandto allow that governing body to 2009 Wsconsin Acts 28 and .... (this act), is repealed and
administerthe program under subs. (3r@n), and (3p) recreatedo read:
within the boundaries of thétiereservation of the Indian 48.63 (1) Acting under court order or voluntary
tribe. Any agreement under this subsection relating to the agreementthe childs parent, guardian, or Indian custo
administration of the program under sub. (3m) shall-spec dian,or the department, the department of corrections, a
ify the person witlvhom a request for review under sub. countydepartment, or a child welfare agency licensed to
(3p) (h) 2. may be filed and the person who has been desplacechildren in foster homes or group homes may place
ignatedby the governing body to conduct the review achild or negotiate or act as intermediéwy the place
undersub. (3p) (h) 3. and make the determination under mentof a child in a foster home or grohpme. dlun-
sub.(3p) (h) 4. Any agreement under tisisbsection  tary agreements under this subsection may natdeel
relatingto the administration of the program under sub. for placements in facilities other than foster homes or
(3n) shall specify who is to make any determination as to grouphomes and may not be extended. A foster home

whethera conviction record is satisfactory placementinder a voluntary agreement may agteed
SecTioN 176. 48.63 (1) of the statutes is amended 180 days from the date on which the child was removed
read: from the home under the voluntary agreement. A group

48.63 (1) Acting under court order or voluntary homeplacement under a voluntaagreement may not
agreementthechild’s parent-qrguardian, or Indian cus  exceedl5 days fromthe date on which the child was
todian,or the department, theepartment of corrections, removedfrom the home under the voluntaagreement,
acounty department, or a child welfare agency licensed exceptas provided in sub. (5)'hese periods do not apply
to place children in foster homes, treatment foster homes,to placements made under s. 48.3138.183, 938.34, or
or group homes may place a child or negotiate or act as938.345.\bluntary agreements may be made amiger
intermediaryfor the placement of a chiloh a foster this subsection and sub. (5) (b) and shalihberiting and
home,treatment foster home, or group homeluvitary shallspecifically state that the agreemeray be termi
agreementsinder this subsection may not be used for natedat any time by the parent, guardian, or Indian eusto
placementén facilities other than fostetreatment foster  dian or by the child if the child’consent to the agreement
or group homes and may not be extended. A foster homds required. In the case of &mdian child who is placed
or treatment fostehome placement under a voluntary underthis subsection by the voluntary agreement of the
agreement may not exceed 180 days from the @late Indianchild’s parent or Indiagustodian, the voluntary
which the child was removed from the home under the consenof the parent or Indian custodian to the placement
voluntaryagreement. A group home placement under a shallbe given as provided in s. 48.028 (5) (a). The child’
voluntaryagreement may not exceed 15 days fthm consento the agreement is requiradenever the child
dateon which the child was removed from the home is 12 years ohge or older If a county department, the
under the voluntary agreement, except as provided indepartmentor the department of corrections places a
sub.(5). These-timgeriods do not apply to placements child or negotiates or acts as intermediary for the place
madeunder s. 48.345, 938.183, 938.34, or 938.348: V ment of a child under this subsection, the voluntary
untaryagreements may be made only under this subsec agreemenshall alsospecifically state that the county
tion andsub. (5) (b) and shall be in writing and shall-spe departmentdepartment, or department obrrections
cifically state that the agreement may be terminated athasplacement and care responsibility for the child as
anytime by the parent-pguardian, or Indian custodian requiredunder42 USC 672(a) (2) and hagprimary
or by the child if the child consent to the agreement is responsibilityfor providing services to the child.
required. In the case of an Indian child who is placed SecTion 178. 48.63 (3) (b) 1. of the statutes is
underthis subsection by the voluntary agreement of the amendedo read:

Indian child’s parent or Indiagustodian, the voluntary 48.63(3) (b) 1. At the request of a parent having-cus
consenbf the parent or Indian custodian to the placement tody of a child and the proposed adoptperent or par
shallbe given as provided in s. 48.028 (5) (&e childs entsof the child, the departmerd, county department
consento the agreement is requiradhenever the child  unders. 48.57 (1) (e) or (hm), orchild welfare agency

is 12 years ofge or older If a county department, the licensedunder s. 48.60 may place the child in the home
departmentpr the department of corrections places a of the proposed adoptive parent or parents prior to ter
child or negotiates or acts as intermediary for the place mination of parental rights to the childs provided in
ment of a child under this subsection, the voluntary subd.2. or 3., whichever is applicable, and subd. 4. In
agreemenshall alsospecifically state that the county placingan Indian child for adoption under this subdivi
departmentdepartment, or department obrrections sion,the department, county department, or child welfare
hasplacement and care responsibility for the child as agencyshall comply with the order of placemgmefer
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enceunder s. 48.028 (@) ot if applicable, s. 48.028 (7)
(c), unless thelepartment, county department, or child
welfare agency finds good cause, dsscribed in s.
48.028(7) (e). for departing from that order

SecTioN 179. 48.63 (4) of the statutes is amended
read:

48.63 (4) A permanency plan under s. 48.38 is
requiredfor each child placed ia foster home or treat
mentfosterhome under sub. (1). If the child is living in
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agroup home described in s. 48.625 (1m) maynbee
only under this paragraph, shak in writing, and shall
specificallystate that the agreement may be terminated
atany time by thearent, guardian, Indian custodian,
child. In the case of an Indian child who is placed in a
grouphomeunder this paragraph by the voluntary agree
mentof the Indian child parent or Indian custodian, the
voluntaryconsent of the parent or Indian custodian to the
placemenshall be giveras provided in s. 48.028 (5) (a).

afoster home or treatment foster home under a voluntaryan initial placementunder this paragraph may not

agreementthe agency that negotiated or acted as-nter exceed180 days from the date on whitthe child was
mediaryfor theplacement shall prepare the permanency removedirom the home under the voluntaagreement,

planwithin 60days after the date on which the child was
removedrom his or her home under the voluntary agree
ment. A copy of each plan shall be providedhe child

if he or she is 12 years of age or over and to the shild’

parenter, guardian, or Indian custodiarf the agency
thatarranged the voluntary placement intends to seek

but may be extended as provided in.d) 3. to 6. An
initial placement under this paragrapiha child who is
underl6 years of age on the date of the initial placement
may be extended as provided in p@l) 3. to6. no more
thanonce.

SecTion 182.48.63 (5) (c) of the statutes is amended

courtorder to place the child outside of his or her home 4 (e54:

atthe expiration of the voluntary placement, the agency

shall prepare a revisegdermanency plan and file that
revisedplan with the court prior to the date of thearing
onthe proposed placement.

SecTioN 180. 48.63 (4) of the statutess afected by

2009 Wisconsin Acts 28 and .... (this act), is repealed and

recreatedo read:

48.63 (4) A permanency plan under s. 48.38 is
requiredfor each child placed ia foster home under sub.
(1). If the child is living in a foster home under a velun
tary agreement, the agency that negotiateccted as
intermediaryfor the placement shall prepare the perma
nencyplan within 60days after the date on which the
child was removed from his or her home under the volun

tary agreement. A copy of each plan shall be provided to

thechild if he or she is 12 i dtoth
s paront ausrdar o Indan custodian1f the. child and for any child of that child whe residing with

child’s parent, guardian, or Indian custodian.

agencythat arranged the voluntary placement intends to
seek a court order to place the child outside of his or he

homeat the expiratiorof the voluntary placement, the

48.63(5) (c) A permanency plan under s. 48.38 is
requiredfor each chilplaced in a group home under.par
(b) and for any child ofhat child who is residing with that
child. The agency that placed the child or that arranged
the placement of the child shall prepahe plan within
60 days after the date on which tbkild was removed
from his or her homender the voluntary agreement and
shallprovide a copy of the plan to the chéldd the child
parentor, guardian, or Indian custodian

Section 183. 48.63 (5) (d) 3. of the statutes is
amendedo read:

48.63(5) (d) 3. If the agency that has placed a child
underpar (b) or that has arranged the placement of the
child wishes toextend the placement of the child, the
agencyshall prepare a revised permaneptan for that

that child and submit the revised permanency plan or

(plans,togethemwith a request for a review of the revised

permanencylanor plans and the chilg’placement, to

agencyshall prepare a revised permanency plan and file theéindependent reviewing agency before ¢hpiration

thatrevised plan with the court prior to the datethod
hearingon the proposed placement.

SecTioN 181.48.63 (5) (b) of the statutes is amended
to read:

48.63(5) (b) If a child whas at least 14 years of age,
whois a custodial parent, as defined in s. 49.141k(1)
or an expectant motheaind who is in need of a safad
structurediving arrangement and the parent guard
ian, or Indian custodiaof the child consent, a child wel
fare agency licensed to place children in grdwgmes

of the childs placement. The request shall include
statementthat an extension of the chidplacement
would be in the best interests of the child, together with
reliableand credible information in support of that state
ment,a statement that the chiehd the parent-pguard

ian, or Indian custodianf the child consent to the exten
sion of the childs placement, and eequest that the
independenteviewingagency approve an extension of
the child’s placement. On receipt of a revised perma
nencyplan or plans and a request for revitveindepen

may place the child or arrange the placement of the child dentreviewing agency shall set a time and place for the
in a group home described in s. 48.625 (1m). Before plac review and shall advise tlegency that placed the child

ing a child orarranging the placement of a child under
this paragraph, the childelfare agency shall report any

suspectea@buse or neglect of the child as required under

or that arranged the placement of the child of the time and
placeof the review
SecTioN 184. 48.63 (5) (d) 4. of the statutes is

5.48.981 (2). A voluntary agreement to place a child in amendedo read:
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48.63(5) (d) 4. Not less than 10 days before the
review,the agency that placed the child or taatnged
the placemenbf the child shall provide a copy of the
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tions specified in s. 48.38 (8) that were made under
subd.5. and shall provide a copy of tratmmary to the
independentreviewing agencythe child, the parent,

revisedpermanency plan or plans and the request for guardian,Iindian custodianand legal custodian of the
review submitted under subd. 3. and notice of the time child, and the operator of the group home in which the

andplace of theeview to the child, the parent, guardian,
Indian custodianand legal custodian of the child, and the
operatorof the group home in which the child is placed,

togethemwith notice of the issues to be determined as part

child was placed.

SecTion 187. 48.645 (1) (a) of the statutes is
amendedo read:

48.645(1) (a) The child is living in a foster home or

of the permanency plan review and notice of the fact thattreatmenfoster home licensed under48.62 if a license
thosepersons may have the opportunity to be heard at theis required under that section, in a foster home or-treat
review by submitting written comments to that agency or mentfoster home located withithe boundaries of-a-fed

theindependent reviewing agency before the review or erally recognizedAmerican-ndianreservation in this

by participating at the review

SectioN 185. 48.63 (5) (d) 5. of the statutes is
amendedo read:

48.63(5) (d) 5. At the reviewany person specified

stateand licensed by the tribal governing body of the res
ervation,in a group home licensed under s. 48.62%, in
subsidizedyuardianship homender s. 48.62 (5), or in a
residentialcare center for children and youth licensed

in subd. 4. may present information relevant to the issueunders. 48.60, and has been placed in the fdstere,

of extension and information relevant to the determina
tions specified in s. 48.38 (5) (c). After receiving that
information, the independent reviewing agenskall
makethe determinations specified in s. 48.38 (5)f)
determinewhether an extension of the chdglacement

is in thebest interests of the child and whether the child
andthe parent-grguardian, or Indian custodiaf the
child consent to the extension. If the independent review
ing agency determines that tke&tension is in the best
interestsf the child and that the child and the parent or
guardianor Indian custodianf the childconsent to the
extension, the independent reviewing agency shall
approve,jn writing, an extension of the placement for a

treatmenfoster home, group home, subsidizgeirdian
ship home, or center by a county department under s.
46.215,46.22,0r 46.23, by the department, or by-a-feder
ally recognized-American-Indian-tribgbverning body

of an Indian triben this state under an agreement with a
countydepartment under s. 46.215, 46.22, or 46.23.

SecTioN 188. 48.645 (1) (a) of the statutes, as
affectedby 2009 WsconsinActs 28 and .... (this act), is
repealechnd recreated to read:

48.645(1) (a) The child is living in a foster home
licensedunder s. 48.62 if a license is required under that
section,in a foster home located within the boundagies
areservation in this state and licensed by the tribal gov

specified period of time not to exceed 6 months, stating erningbody of the reservation, in a group home licensed

thereason for the approval, and the agency that ptheed

unders.48.625, in a subsidized guardianship home under

child or that arranged the placement of the child may s. 48.62 (5), or in a residential care center for children and

extend the childs placement for the period of time
approved. If the independent reviewing agency deter

youthlicensed under s. 48.60, and has l@aoed in the
fosterhome, group home, subsidized guardianship home,

minesthat the extension is not in the best interests of theor center by a county department under s. 46.215, 46.22,

child or that the child and the parent guardian,or
Indian custodiarof the child do not consent to the exten
sion,the independent reviewing agency shall, in writing,
disapproveanextension of the placement, stating the rea
sonfor the disapproval, and the agenbsat placed the

child or that arranged the placement of the child may not

extendthe placemerf the child past the expiration date
of the voluntary placemeninless the agency obtains a
courtorder placing the child in the groljeme after the
expirationdate of the voluntary placement. Notwith
standingthe approval of an extension under this subdivi
sion, the child or the parent, guardian, or Indian custo

or 46.23, bythe department, or by a governing body of an
Indiantribe in this state under an agreement with a county
departmentinder s. 46.215, 46.22, or 46.23.

SecTioN 189. 48.645 (2) (a) 1. of the statutes is
amendedo read:

48.645(2) (a) 1. A nonrelative who cares for the
dependenthild in a foster home or treatment fogteme
havinga license under s. 48.62, in a foster honmeeat
ment foster home located within the boundaries-ofa fed
erally recognizedAmerican-Indianreservation in this
stateand licensed by the tribal governing body of the res
ervationor in a group home licensed under s. 48.625, a

dian of the child may terminate the placement at any time subsidizecdjuardian or interim caretaker under s. 48.62

duringthe extension period.

SectTioN 186. 48.63 (5) (d) 6. of the statutes is
amendedo read:

48.63(5) (d) 6. Within 30 days after the reviethe
agencythat preparedhe revised permanency plan or
plansshall prepare a written summary of the determina

(5) who cares for the dependent child, or a minor eusto
dial parent who cares for the dependent child, regardless
of the cause or prospectiperiod of dependencyThe
stateshall reimburse counties pursuémthe procedure
under s. 48.569 (2) and the percentage rate of participa
tion set forth in s. 48.569 (1) (d) for ajglanted under this
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sectionexcept that if the child does not have legal settle residentialcare center for children and youth or in a-sub
mentin the granting counptate reimbursement shall be sidizedguardianship home by lacensed child welfare
at100%. The county department under s. 46.215, 46.22, agencyor by a governing body of an Indian tribe in this
or 46.23 or thelepartment under s. 48.48 (17) shall deter stateor by its designee, the child is in the legal custody
minethe legal settlement of the child. A child undee of the county department under s. 46.215, 46.22, or 46.23
yearof age shall be eligible for aid under this subsection or the department under s. 48.48 (17) or if the child was
irrespectiveof anyother residence requirement for eligi  removedfrom the home of eelative as a result of a judi
bility within this section. cial determinatiorthat continuance in the home of the
SecTioN 190. 48.645 (2) (a) 1. of the statutes, as relativewould be contrary to the chiklwelfare for any
affectedby 2009 WsconsinActs 28 and .... (this act), is reasonand the placement is madader an agreement
repealedchnd recreated to read: with the county department or the department.
48.645(2) (a) 1. A nonrelative who cares for the SecTioN 193. 48.645 (2) (a) 4. of the statutes is
dependenthild in a foster home having a license under amendedo read:
s.48.62, in a foster home located within the boundaries  48.645(2) (a) 4. A licensed foster home, treatment
of a reservation in this state diwknsed by the tribal gev ~ fosterhome,group home, or residential care center for
erning body of the reservation or in a grolywme childrenand youth or a subsidized guardianship home
licensedunder s. 48.625, a subsidized guardian or interim whenthe child is in thecustody or guardianship of the
caretakeunder s. 48.62 (5) who cares for the dependent state,when thechild is a ward of-an-American-Indian
child, or a minor custodiaparent who cares for the tribal court in this state and the placement is made under
dependenthild, regardless of the causeppbspective anagreement between the department and-the gival
periodof dependencyThe state shall reimburseunties erningbody ofthe Indian tribe of the tribal coudr when
pursuanto the procedure under s. 48.569 (2) and the per the child was part of the stagedirect service case load
centageate of participation set forth in 43.569 (1) (d) andwas removed from the home @felative as a result
for aid granted under this section except that ifcthiél of a judicial determination that continuance in the home
doesnot have legal settlement in the granting county of a relative would be contrary to the childtelfare for
state reimbursemenshall be at 100%. The county anyreason and the child is placed by the department.
departmentinder s. 46.215, 46.22, or 46.23 ordepart SecTioN 194. 48.645 (2) (a) 4. of the statutes, as
mentunder s. 48.48 (17) shall determine the |agéle affectedby 2009 WsconsinActs 28 and .... (this act), is
ment of the child. A child under one year of age shall be repealecand recreated to read:

eligible for aid under this subsection irrespectiveany 48.6452) (a) 4. A licensed foster home, group home,
other residencerequirement for eligibility within this  or residential care center for children and youth or a sub
section. sidizedguardianship home when thhild is in the cus
SectTioN 191. 48.645 (2) (a) 3. of the statutes is tody or guardianship of the state, whe child is a ward
amendedo read: of a tribal court inthis state and the placement is made

48.645(2) (a) 3. A county grin a county havinga  underan agreement between the department and the gov
populationof 500,000 or more, the department, wiien erning body othe Indian tribe of the tribal court, or when
child is placed in a licensed foster home, treatment fosterthe child was part of the statedirect service case load
home,grouphome, or residential care center for children andwas removed from the home @felative as a result
and youth or in a subsidized guardianship home by a of a judicial determination that continuance in the home
licensedchild welfare agency or by -a-federally reeog of a relative would be contrary to the childvelfare for
nized-American—ndian—tribalgoverning body_ofan anyreason and the child is placed by the department.
Indiantribein this state or by its designee, if the child is SecTion 195. 48.645 (2) (b) of the statutes is
in the legal custody of the county department under s.amendedo read:
46.215,46.22, or 46.23 or the department under s. 48.48  48.6452) (b) Notwithstanding pafa), aid under this
(17) or if the child was removed frothe home of a rela sectionmay not be granted for placement of a child in a
tive as a result of a judicial determination thantinu fosterhome or treatment foster home licensed by-a-feder
ancein the home of the relative would be contrary to the allyrecognized-American-Indian-tribgbverning body
child’s welfare for any reason and thlacement is made  of an Indian tribefor placement of a child in a foster
underan agreement with the county department or the home,treatment foster home, group horsepsidized
department. guardianshighome, or residential care center for children

SecTion 192. 48.645 (2) (a) 3. of the statutes, as andyouth by atribal governing body of an Indian tribe
affectedby 2009 WsconsinActs 28 and .... (this act), is  or its designee, or for the placement of a child who is a
repealechnd recreated to read: wardof a tribal court if the-tribagjoverning body of the

48.645(2) (a) 3. A county qgrin a county having a  Indiantribe of thetribal courtis receiving or is eligible
populationof 500,000 or more, the department, wiien to receive funds fronthe federal government for that
child is placed in a licensed foster home, group home, ortype of placement.
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SecTioN 196. 48.645 (2) (b) of the statuteas
affectedby 2009 WisconsinActs 28 and .... (this act), is
repealechnd recreated to read:

48.6452) (b) Notwithstanding pafa), aid under this
sectionmay not be granted for placement of a child in a
fosterhome licensed by a governing body of an Indian
tribe, for placement of a child in a foster home, group
home,subsidizedyuardianship home, or residential care
centerfor children and youth by a governibgdy of an
Indiantribe or its designee, or for the placemafra child
whois a ward of a tribal court if thgoverning body of
thelndian tribe of the tribal court is receiviing is eligk

_35_

2009Wisconsin Act ¢

SecTioN 202. 48.685 (5d) (a) 3m. of the statutes is
amendedo read:

48.685(5d) (a) 3m. The title of the person or body
designatedy the_Indiantribe, to whom a person may
appealan adverse decision made by the pesgstified
undersubd. 3. and whether the Indiitbe providesany
furtherrights to appeal.

SecTion 203. 48.685 (5d) (ay. of the statutes is
amendedo read:

48.685(5d) (a) 4. The manner in which the Indian
tribe will submitinformation relating to a rehabilitation
review to the department so thdte department may

ble to receive funds from the federal government for that include that information in its report to the legislature

type of placement.

SecTioN 197. 48.685 (1) (e) of the statutes is
repealed.

SectTioN 198. 48.685 (5) (a) of the statutes, as
affectedby 2009 Wsconsin Act 28is amended toead:

48.685(5) (a) Subject to pafbm), the department
may license to operate an entitthe department in a
countyhaving a population of 500,000 or more, a county
departmentor an agencgontracted with under s. 48.651
(2) may certify under s. 48.651, a county departneent
achild welfare agency may licenseder s. 48.62, and a

requiredunder sub. (5g).

SecTioN 204. 48.685 (5d) (b) of the statutes is
amendedo read:

48.685(5d) (b) If, within 90 daysafter receiving the
plan, the department doe®t disapprove the plan, the
plan shall be considered approved. Wfithin 90 days
afterreceiving the plan, the department disapproves the
plan,the department shall provide notice of that disap
provalto the Indiartribe in writing, together with the rea
sonsfor the disapproval. The department may not disap
provea plan unless the department finds that the plan is

schoolboard may contract with under s. 120.13 (14) a notrationally related to the protection of clients. If the

personwho otherwise may not be licensed, certified, or
contractedwvith for a reason specified in sub. (4m) 1a)

to 5., and an entity may emplagontract with, or permit

to reside athe entity a person who otherwise may not be
employed contracted with, or permitted to reside at the
entity for a reason specifiad sub. (4m) (b) 1. to 5., if the
person demonstrates to théepartment, the county
departmentthe contracted agencyhe child welfare
agencypr the school board dn the case of an entity that

departmentlisapproves the plan, the Indiiibe may
within 30 days after receiving notice of the disapproval,
requesthat the secretary review the departnedéc
sion. A final decision undethis paragraph is not subject
to further review under ch. 227.

SecTioN 205. 48.825 (1) (b) of the statutes is
amendedo read:

48.825(1) (b) “Another jurisdiction” means a state
of the United States other tharidabnsin, the District of

is located within the boundaries of a reservation, to the Columbia, the Commonwealth of Puerto Rico, any-terri

personor body designated by the Indiaibe under sub.
(5d) (a) 3., by clear and convincing evidence amd
accordancavith procedures established by the depart

mentby rule or by the tribe that he or she has been rehabil

itated.

SecTioN 199. 48.685 (5d) (a) (intro.) of the statutes
is amended to read:

48.685(5d) (a) (intro.) Any Indiartribe that chooses
to conduct rehabilitation reviews under sub. (5) shall sub
mit to the departmerd rehabilitation review plan that
includesall of the following:

SecTioN 200. 48.685 (5d) (aR. of the statutes is
amendedo read:

48.6855d) (a) 2. The title of the person or body-des
ignatedby the_Indiartribe to whom a request foeview
mustbe made.

SecTioN 201. 48.685 (5d) (aB. of the statutes is
amendedo read:

48.6855d) (a) 3. The title of the person or body-des
ignated by the Indiatribe to determine whether a person
hasbeen rehabilitated.

tory or insular possession subject to the jurisdiction of the
United States or-a-federallyecognized-Americamn
Indiantribe or-band

SecTioN 206. 48.83 (1) of the statutes is amended
read:

48.83(1) FheExcept as provided in 48.028 (3) (b),
the court of the countyhere the proposed adoptive par
entor child resides, upon the filing of a petition for adop
tion or for theadoptive placement of a child, has jurisdic
tion over the child until the petition is withdrawn, denied,
or granted. ¥nue shall be in the countshere the pro
posedadoptive parent or child resides at the time the peti
tionis filed. The court may transfer the casa urt in
the countyin which the proposed adoptive parents reside.

SecTioN 207.48.831 (1r) of the statutes is created
read:

48.831(1r) Notice. When a petition is filed under
sub. (1m), thecourt shall provide notice of the fact-
finding hearing under sub. () all interested parties as
providedin s. 48.27 (6).If the court knows or has reason
to know that the child is an Indian child, the court shall
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providenoticeto the Indian child Indian custodian, if
any, and tribe, ifknown, in the manner specified in s.
48.028(4) (a). Nohearing may be held under sub. (3)
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SecTion 210. 48.833 (3) of the statutés created to
read:
48.833(3) INDIAN CHILD; PLACEMENT PREFERENCES.

until at least 10 days after receipt of the notice by the In placing an Indian child for adoption under sub. (1) or

Indianchild’s Indian custodian and tribe drthe identity
or location of the Indiarchild’s Indian custodian or tribe
cannotbe determined, until at least @d8ys after receipt
of the notice by the U.S. secretary of theerior. On
requesbf the Indian childs Indian custodiaor tribe, the

(2), the department, county department, or child welfare
agency shall comply with the order of placemenefer
enceunder s. 48.028 ({#) or if applicable, s. 48.028 (7)
(c), unless thalepartment, county department, or child
welfare agency finds good cause, dsscribed in s.

courtshall grant a continuance of up to 20 additional days 48.028(7) (e), for departing from that order

to enable the requester to prepare for the hearing.

SecTioN 208. 48.831(2) of the statutes is amended
to read:

48.831(2) Reporr. If the department, countjepart
ment,or child welfare agency files a petition,-it shall-sub
mit the court shall order thdepartment, county depart
ment,or child welfare agency to file report-tawith the
court containing as much of the information specified
unders. 48.425 (1) (a) and (am) msreasonably ascer
tainable and, if applicable, the information specified
unders. 48.425 (1) (g). Ithe petition is filed by a relative
or other person specified undaub. (1m) (d), the court
shall order thedepartment or a child welfare agenify

Section 211. 48.837 (1r)(a) of the statutes is
amendedo read:

48.837(1r) (a) At the request of a parent having-cus
tody of a child and the proposed adoptpearent or par
entsof the child, the departmerd, county department
unders. 48.57 (1) (e) or (hm), orchild welfare agency
licensedunder s. 48.60 may place the child in the home
of the proposed adoptive parent or parents prior to the fil
ing of a petition under sub. (2) as provided in gla)yor
(c), whichever is applicable, and p&l). In placing an
Indian child for adoption undethis paragraph, the
departmentcountydepartment, or child welfare agency
shall comply with the order of placement preference

the department or agency consents, or a county departunders. 48.028 (7) (a) oif applicable, s. 48.028 (7) (c),

mentto file a report containing the informatispecified

unlessthe department, county department, or childwel

in this subsection._If the child is an Indian child, the court fareagency finds good cause, as described in s. 48.028 (7)

may order the department, county department, or child (e), for departing from that order

welfareagencyor request the tribal child welfadepart
mentof the Indian childs tribe, if that department con
sentstofile a report containing the information specified
in this subsection.The department, county department
or, child welfare agencyor tribal child welfare depart
ment,if that department consenthall file the report at

SecTioN 212.48.837 (2) (e) of the statutescieated
to read:

48.837(2) (e) If the child is an Indian child, the names
andaddresses of the Indian chédndian custodian, if
any,and tribe, if known.

SecTion 213. 48.837 (4) (c) of the statutes is

least5 days before the date of the fact—finding hearing on amendedo read:

the petition.

SecTioN 209. 48.831 (4) (cm) of the statutdés
createdo read:

48.831(4) (cm) If thechild is an Indian child who is

48.837(4) (c) Shall, when the petition has been filed
undersub. (1), order the department or a county depart
mentunder s48.57 (1) (e) or (hm) to investigate thejpro
posedadoptive placement, to interview each petitipner

in the custody of an Indian custodian, the court may not to provide counseling if requesteahd to report itsec

removethe child from the custody of the Indianstodian
underpat (c) unless the coufinds by clear and convinc
ing evidence, including théestimony of one or more

ommendationo the court at least 5 days before the-hear
ing on the petition. If a licensed child welfare agency or
in the case of an Indian child, the tribal chilelfare

qualified expert witnesses, that continued custody of the departmenbf the Indian child tribehas investigated the

Indianchild by the Indian custodian is likely to resuit

proposedadoptive placement aridterviewed the peti

serious emotional or physical damage to the child undertioners,the court may accept a report and recommenda

s. 48.028 (4) (d) 1. and the court finds that actiterisf

tion from the child welfare agency or tribal child welfare

under s. 48.028 (4) (d) 2. have been made to prevent thelepartmenin place of the court-ordered report required

breakupof the Indian childs family and that thosefefts
have proved unsuccessful. In placing an Indian chitd fol

underthis paragraph._lreporting its recommendations
under this paragraph with respect tdadian child, the

lowing a transfer of guardianship and custody under par departmenta countydepartment, or a child welfare

(b) or (c), the custodian appointed under. gy or (c)

agencyshall comply with the order of placememefer

shall comply with the order of placement preference enceunder s. 48.028 (7&) ot if applicable, s. 48.028 (7)

unders. 48.028 (7) (b) oif applicable, s. 48.028 (7) (c),

(c), unless thalepartment, county department, or child

unlessthere is goodause, as described in s. 48.028 (7) welfare agency finds good cause, described in s.

(e), for departing from that order

48.028(7) (e), for departing from that order
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SecTioN 214. 48.837 (4) (d) of the statutes is SecTioN 219. 48.88 (2) (b) of the statutes is amended
amendedo read: to read:

48.837(4) (d) May in the case of a child who has not 48.88 (2) (b) The agency or tribal child welfare
beenplaced under sub. (1r), order the department or adepartmentmaking the investigation shall file itsport
countydepartment under s. 48.57 (1) (e) or (hm), at the with the court at least 10 days before the hearing unless
requesbf a petitioning parent or on its own motiafter the time is reducedor good cause shown by the peti
orderingthe child taken inteustody under s. 48.19 (1) tioner. In reporting on an investigation of the proposed
(c), to place the child, pendirte hearing on the petition,  adoptivehome ofan Indian child, the agency shall com
in any home in this state that is licensed under s. 48.62 ofhly with the order of placement preference under s.
in any home outside this state if #henditions under sub.  48.028(7) (a) orif applicable, s. 48.028 (7) (c), unless the
(1r) (c) are met.In placing an Indian child for adoption  agencyfinds good cause, as described in s. 48.028 (7) (€),

underthis paragraph, the department or coulepart for departing from that ordeiThe report shall be part of
mentshall comply with the order of placement prefer therecord of the proceedings.

enceunder s. 48.028 (1) ot if applicable, s. 48.028 (7) SecTion 220. 48.89 (1) of the statutes is amended
(). unless thedepartment, county department, or child g54:

welfare agency finds good cause, éescribed in s. 48.89(1) The recommendation of the departmient
48.028(7) (e). for departing from that order requiredfor the adoption of a child if the child is not under

SectioN 215. 48.837 (6) (c) of the statutes is
amendedo read:
48.837(6) (c) After the hearing on the petition under

the guardianship of a county departmenter s. 48.57
(1) (e) or (hm) or a child welfare agenapder s. 48.61
Y ; (5). In making a recommendation under this subsection
sub.(2), the court shall make findings on the allegations with respect to an Indiachild, the department shall cem

of the petition and the report ordered under Sub' (4) (C)plv with the order of placement preference under s.
andmake a conclusion de whether placement in the 48.028(7) (a) orif applicable, s. 48.028 (7) (c), unless the

homeis in the besinterest O.f the qhilqwng department finds good cause, as described in s. 48.028 (7)
whetherplacement of an Indian child in the home is in the (). for departing from that order

bgstlnterest ofthe Indian child, the court shall comply SecTion 221, 48.91 (3) of the statutes is amended
with the order of placement preference under s. 48.028 ead:

- - read:
(7) (a) ot if applicable, s. 48.028 (7) (c), unless the court .
finds good cause, adescribed in s. 48.028 (7) (e), for 48.91(3) If after the hearing and a study of tiegort

; requiredby s. 48.88 and the recommendation required by
deps;g:gf;orznléhjtsogge(rl) of the statutes is amended S 48.841 or 48.89, the court is satisfied that the necessary
read: o consentor recommendations have beflad and that

4'8 85(1) At least 10 days prior to the hearing, the theadoption is in the best interesiisthe child, the court
guardianshall file its recommendation with the court, In Shallmake arorder granting the adoption._In determin

making a recommendation under this subsection with ing whetherthe adoption is in the best interests of an
respecto an Indian child, the quardishall comply with Indian child, the court shall comply with the order of
the order ofplacement preference under s. 48.028 (7) (a) Rlacemenpreference under s. 48.028 (7) (a)ibappl-

or, if applicable, s. 48.028 (7) (c). cable,s. 48.028 (7) (c). unless the cdiimtls good cause,
SecTion 217. 48.88 (2) (a) (intro.) of the statutes is asdescribed in s. 48.028 (7) (e), for departing from that
amended to read: order. The order may change the name of the minor to

48.88(2) (a) (intro.) Except as provided under-par thatrequested by petitioners. .
pars.(ag) andc), when a petition to adopt a child is filed, SecTIoN 222. 48.93(1d) of the statutes is amended
the court shall order an investigation to determine toread:
whetherthe child is a proper subjefir adoption and 48.93(1d) All recordsand papers pertaining to an
whetherthe petitione’s home is suitable for the child. ~adoptionproceedingshall be kept in a separate locked
Thecourt shall order one of the following to condtz file and may nobe disclosed except under sub. (1g) or

investigation: (1r), or (1v),s. 48.432, 48.433, 48.434, 48.48 (17) (a) 9.
SecTiON 218. 48.88 (2) (ag) of the statutescieated 0 48.57 (1) (j), or by order of the court for good cause
toread: shown.

48.88(2) (ag) If the child is an Indian child, the court SecTioN 223. 48.93 (1v) of the statutes created to
may request the tribal child welfare department o read:
Indian child’s tribeto conduct the investigation. If the 48.93(1v) (a) At the time a court enters an order
tribal child welfare department agrees to condiingt grantingadoption of an Indian child, the court shallpro
investigationthat investigation may be accepted in lieu vide the U.S. secretary of the interior with the informa
of the investigation under pgg). tion specified in s. 48.028 (9) (a) and (b).
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(b) At the request of an Indian adoptee who is 18
yearsof age or olderthe court that entered the order
grantingadoption of the adoptee shptbvide or arrange
to provide the adoptee with tlieformation specified in
s. 48.028 (9) (c).

SecTION 224. 48.977 (4) (a) 1. of the statutes is
amendedo read:

48.977(4) (a) 1. The child or the chilslguardian-qr
legal custodian, or Indian custodian

SecTioN 225. 48.977 (4) (b) 6. of the statutes is
amendedo read:

48.977(4) (b) 6. A statement of whether the child
may be subject to the federal Indian-child-welfare act
Child Welfare Act 25 USC19111901t01963 and, if the
child may be subject to that act, the namesaddtesses
of the childs Indiancustodian, if anyand Indian tribe, if
known

SeCTION 226. 48.977 (4) (c) 1. j. of the statutes is
createdo read:

48.977(4) (c) 1. . If the child is an Indian child, the
Indian child’s Indian custodian, if anyand tribe, if
known.

SecTiION 227. 48.977 (4) (c) 2. of the statutes is
amendedo read:

48.977(4) (c) 2. -Servicdxcept as provided in subd.
2m., serviceshall be made by 1st class mail at leashys

beforethe hearing or by personal service at least 7 days

beforethe hearingr, if with reasonable diligence a party

specified in subd. 1. cannot be served by mail or persona

service service shall be made by publication afaice
publishedas a class 1 notice under ch. 985. In determin
ing which newspaper is likely to give notice as required
unders. 985.02 (1), the petitioner shall consider the resi
dence of the partyf known, or the residence of the rela
tivesof the partyif known, or the last-known location of
the party

SecCTION 228. 48.977 (4) (c) 2m. othe statutes is
createdo read:

48.977(4) (c) 2m. If the petitioner knows or hastea
sonto know that the child is an Indian child, service under
subd. 2. to the Indian chiklparent, Indian custodian, and
tribe shall be provided ithe manner specified in s.
48.028(4) (a). No hearing maye held under pa¢cm)
until at least 10 days after receipt of senbgehe Indian
child’s parent, Indian custodian, and tribeibthe iden
tity or location of the Indian child’parent, Indian custo
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if applicable, s. 48.028 (7) (c), unless the court finds good
causeas described in s. 48.028 (7) (e), for departing from
thatorder

SecTioN 230. 48.978 (2) (b) 1. of the statutes is
amendedo read:

48.978(2) (b) 11. A statement of whether the child
may be subjedb the federal Indian Child ¥ifare Act,
25USC219111901t0 1963 and, if the child may be sub
ject to that act, the names and addresses of the hild’
Indian custodian, if anyand Indian tribe, if known

SecTion 231.48.981 (1) (cs) of the statutes is reAum
bered48.02 (8g) and amended to read:

48.02(8g) “Indian child” means any unmarried per
sonwho is under the age of 18 years andfifiaed with
anlindian tribe-or-banth any of the following ways:

(a) As a member of the Indidnbe -or-band

(b) As a person who is-bo#tigible for membership
in thean Indiantribe-or-bandnd is the biological child
of a member of-than Indiantribe -or-band

SecTioN 232. 48.981 (1)(ct) of the statutes is
amendedo read:

48.981(1) (ct) “Indian unborn child” means an
unbornchild who,when born, may be eligible forfiiaa-
tion with an Indian tribe-or-banid any of the following
ways:

1. As a member of the Indidribe-or-band

2. Asaperson who is-bethligible for membership
|in thean Indiantribe-er-bandind the biological child of
amember of than Indiantribe or-band

Section 233. 48.981 (1) (i) of the statutes is
amendedo read:

48.981(1) (i) “Tribal agent” means the person desig
natedunder25 CFR 23.12y anindian tribe-or-bantb
receivenoticeof involuntary child custody proceedings
underthe Indian-child-welfare-adederal Indian Child
WelfareAct, 25 USC 19010 1963

SecTIiON 234.48.981 (3) (bm) (intro.pf the statutes
is amended to read:

48.981(3) (bm) Notice of eport to Indian tribal
agent. (intro.) In a county-whickhathas wholly or par
tially within its boundaries gederally recognized Indian
reservatioror abureau of Indian &irs service area for
the Ho—Chunk tribe, if a countgepartment-whiclhat
receivesa report under pafa) pertaining to a child or
unbornchild knows_or has reason to kntiat the child

dian, or tribe cannot be determined, until at least 15 daysis an Indian child who resides in the county or that the

afterreceipt of service by the U.S. secretafyhe inte
rior. On request of the Indian chiédbarent, Indian custo

unbornchild is an Indian unborn child whose expectant
motherresides in the countihe county department shall

dian, or tribe, the court shall grant a continuance of up to providenotice, whichshall consist only of the name and
20 additional days to enable the requester to prepare foraddresf the Indianchild or expectantnother and the

the hearing.

SecTioN 229. 48.977 (4) (g) 4. of the statutes is
createdo read:

48.977(4) (g) 4. Ifthe child is an Indian child, the
orderof placement preference under s. 48.028 (7d1(b)

factthat a report has been received about that Iraftideh
or Indianunbornchild, within 24 hours to one of the fol
lowing:

SecTioN 235. 48.981 (3) (bm) 1. ofhe statutes is
amendedo read:
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48.981(3) (bm) 1. If the county department knows
with which Indiantribe er-bandthe child is diliated, or
with which Indiantribe-er-bandhe_Indianunborn child,
when born, may be eligible for filiation, and -it the
Indiantribeis a Wsconsin-tribe-or-band,-the-tribal-agent
of that tribe-or-bandhdian tribe, the tribal agent of that

tribe.

SecTioN 236. 48.981 (3) (bm) 2. othe statutes is
amendedo read:

48.981(3) (bm) 2. If the county department doex
know with which_Indiantribe-er-bandhe child is dfli-
ated,or with whichlndiantribe-er-bandhe_Indianunborn
child, when born, may beligible for afiliation, or the
child or expectant mother is nofifited with a Wsscon-
sinIndiantribe-erband the tribal agent serving the reser
vation or Ho—Chunk service area where the child or
expectanmother resides.

SecTiON 237. 48.981 (7) (a) 10m. of the statutes is
amendedo read:

48.981(7) (a) 10m. A tribal court, or other adjudica
tive body authorized by-a-tribe-or-baad Indian tribeo
performchild welfare functions, that exercises jurisdic
tion over children and unborn children alleged to be in
needof protection or services for use in proceedimgs
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credit by the state as provided in s. 48.028 (3) (f) or
938.028(3) ().

SecTiON 243. 938.01 (3) of the statutés created to
read:

938.01(3) INDIAN JUVENILE WELFARE; DECLARATION
OF poLicY. In Indian juvenile custody proceedingse
bestinterests of théndian juvenile shall be determined
in accordance with the federal Indian ChileN&re Act,
25USC 190101963 and the policy specified in this sub
section. It is the policy of this state for courts and agen
ciesresponsible for juvenile welfare to do aflthe fol
lowing:

(@) Cooperate fully with Indian tribes in order to
ensurethat the federal Indian Child &fare Actis
enforcedn this state.

(b) Protect the best interests of Indian juveniles and
promotethe stability and security of Indian tribes and
familiesby doing all of the following:

1. Establishing minimum standards fberemoval
of Indian juveniles from their familieand the placement
of those juveniles in out—-of-home care placemémis
will reflect the unique value of Indian culture.

2. Using practices, in accordance with the federal
Indian Child Welfare Act,25 USC1901t0 1963 this see

which abuse or neglect of the child who is the subject of tion, and other applicable lawhat are designed to pre
thereport or record or abuse of the unborn child who is vent the voluntary or involuntary out-of-home care

the subject of the report or record is an issue.
SecTioN 238. 48.981 (7) (a) 10rof the statutes is
amendedo read:
48.981(7) (a) 10r A tribal court, or other adjudiea
tive body authorized by-a-tribe-or-baad Indian tribeéo
performchild welfare functions, that exercises jurisdic

placementf Indian juveniles andyhen an out—-of-home
careplacement is necessapjacing an Indian juvenile in
aplacement that reflects the unique values of the Indian

juvenile’s tribal culture and that is best ableasisthe

Indian juvenile in establishing, developing, and main
taining a political, cultural, andocial relationship with

tion over children alleged to be in need of protection or thelndian juveniles tribe and tribal community

servicedfor use in proceedings in which an issue is the

substantiatisk of abuse or negleof a child who, during
thetime period covered by the report or recavels in the
home of the child who is the subject of the report or
record.

SecTioN 239. 48.981 (7) (ajllm. of the statutes is
amendedo read:

48.981(7) (a) Ilm. An attorney representing the
interestsf an Indian tribe-or-banid proceedings under
subd.10m. or 10 of an Indian child in proceedings
undersubd. 10m. or 10pr of an Indiarunborn child in
proceedingsinder subd. 10m.

SecTioN 240. 48.983 (1) (d) of the statutes is
repealed.

SECTION 241. 48.983 (1) (e) of thestatutesis
repealed.

SecTION 242. 806.245 (1m) of the statutes is created
to read:

806.245(1m) Thepublic acts, records, and judicial
proceeding®f any Indian tribe that are applicable to an

SecTION 244.938.02 (8d) of the statutes is created to
read:

938.02(8d) “Indian” means any persomwho is a
memberof an Indian tribe or who is an Alaska natarel
amember of a regional corporati@s defined id3 USC
1606

SecTION 245.938.02 (89) of the statutes is created to
read:

938.02(8g) “Indian juvenile” means an unmarried
personwho is under 18 years of age and whaffitiated
with an Indian tribe in any of the following ways:

(a) As a member of the Indian tribe.

(b) As a person who is eligible for membership in an
Indian tribe and is the biological child of a member of an
Indiantribe.

SeEcTION 246. 938.02 (8m) of the statutes is created
to read:

938.02(8m) “Indian juvenile’s tribe” means one of

thefollowing:

(a) The Indian tribe in which an Indian juvenile is a

Indianchild custody proceeding, as defined in s. 48.028 member or eligible for membership.

(2) (d), or an Indian juvenile child custody proceeding, as

definedin s. 938.028 (2b), shall be given full faith and

(b) In the case of an Indian juvenile who is a member
of or eligible for membership in more than one tribe, the
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Indiantribe with which the Indian juvenile has the more
significantcontacts.

SecTioN 247.938.02 (8p) of the statutes is created to
read:

938.02(8p) “Indian custodian” means an Indian per
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personwho has lawfully adopted an Indian juvenile,
including an adoption under tribal law or custom, and
includes,in the case of a nonmarital child who is not
adoptedor whose parents do not subsequentigrmarry
under s. 767.803, a person acknowledged under s.

sonwho has legal custody under tribal law or custom or 767.805.a substantially similalaw of another state, or

understate law of an Indian juvenile who is thigbject

of an Indianjuvenile custody proceeding, as defined in s.
938.028(2) (b), or of an Indian juvenile in need of pretec
tion or services under 938.13 (4), (6), (6m), or (7) who

is the subject of a temporary physical custody proceeding

underss. 939.19 to 938.21 or to whom temporary physi
cal care, custodyand control has been transferred by the
parentof that juvenile.

SecTION 248.938.02 (8r) of the statutes is created
read:

938.02(8r) “Indian tribe” means any Indian tribe,
band,nation, or other ganized grour community of
Indiansthat isrecognized as eligible for the services-pro
vided to Indiansby the U.S. secretary of the interior
becausef Indian status, including any Alaska native vil
lage,as defined id3 USC 160Zc).

SecTION 249. 938.02 (9m) of the statutes is renrum
bered 938.02 (8b).

SectioNn 250. 938.02 (10m) of the statutes is
amendedo read:

938.02(10m) “Juvenile”, when used without further
qualification,means a person who is less than 18 yafars
age,except that for purposes of investigating or prosecut

tribal law or custom to be the biological father or a person
adjudicatedto be the biological fathebut does not
includeany person whose parental rights have been ter
minated.

SecTioN 253. 938.02 (15) of the statutes is amended
toread:

938.02(15) “Relative” means a parent, stepparent,
brother,sister stepbrotherstepsisterhalf brother half
sister,brother—in—law sister—in—law first cousin, 2nd
cousin,nephewniece, uncle, aunt, stepuncitepaunt,
or any person of a preceding generation as denoted by the
prefix of grand, great, or great—great, whether by blood,
marriage, or legal adoptioor the spouse of any person
namedin this subsection, even if the marriage is termi
natedby death or divorce. For purposes of the applica
tion of s. 938.028 and the federal Indian Chilélfare
Act, 25 USC 1901to 1963 “relative” includes an
extendedamily memberas defined in s. 938.028 (@),
whetherby blood, marriage, or adoption, includiadop
tion under tribal law or custom.

SecTioN 254.938.02 (15c) of the statutesamended
toread:

938.02(15c) “Reservation;” except as otherwise

ing a person who is alleged to have violated a state or fed providedin s. 938.028 (2) (e)neans land in this state

eral criminal lawor any civil law or municipal ordinance,
“juvenile” does not include a person who has attaired
yearsof age.

SecTion 251. 938.02 (12m) of the statutes is
amendedo read:

938.02(12m) “Off-reservation trust landmeans
landin this state that is held in trust by the federal gevern
mentfor the benefit of-aan Indiantribe or-an-American
Indianindividual and that is locatedutside the bounrd
ariesof -a an Indiantribe’s reservation.

SecTioN 252.938.02 (13) of the statutes is amended
to read:

938.02(13) “Parent”’means-eithea biological par
ent,a husband who haonsented to the artificial inse
minationof his wife under s. 891.40, or a parent by adop
tion. If the juvenile is a nonmarital chiletho is not
adoptedor whose parents do not subsequentigrmarry
unders. 767.803, “parent” includes a person acknowl
edgedunder s767.805 or a substantially similar law of
anotherstateor adjudicated to be the biological father
“Parent” does not include angerson whose parental
rightshave been terminatedtor purposes of the applica
tion of s. 938.028 and the federal Indian ChilélfAre
Act, 25 USC 19010 1963 “parent” means a biological
parentan Indiarhusband who has consented to the artifi
cial insemination of his wife undet 891.40, or an Indian

within the boundaries of the reservation of a tribe.

SecTioN 255.938.02 (18g) of the statutes is repealed.

SecTiON 256. 938.02 (18]) of the statutes is created
to read:

938.02(18)) “Tribal court” means a court that has
jurisdictionover juvenile custody proceedings, and that
is either a court of Indian f&fnses or a court established
andoperated under theode or custom of an Indian tribe,
or any other administrative body of an Indian tribe that is
vestedwith authority over Indian juvenile custody pro
ceedings.

SecTioN 257.938.028 of the statutes is repealed and
recreatedo read:

938.028Indian juvenile welfare. (1) DECLARATION
OF poLicY. In Indian juvenile custody proceedinglse
bestinterests of théndian juvenile shall be determined
in accordance with the federal Indian ChiléN&re Act,

25 USC 1901to 1963 and the policy specified in s.
938.01(3).

(2) DeriniTIONS. In this section:

(a) “Extended family member” means a person who
is defined as a member of an Indian juvesilextended
family by the law or custom of the Indian juversi¢‘ibe
or, in the absence of such a lawcustom, a person who
hasattained the age of 18 years and vil¢he Indian
juvenile’s grandparent, aunt, uncle, brothesister
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brother-in-law; sister-in—law niece,
cousin,2nd cousin, or stepparent.

(b) “Indian juvenile custody proceeding” means a
proceedingunder s. 938.13 (4), (6), (6m), or (7) theat
governedby the federal Indian Child ¥fare Act,25
USC1901t0 1963 in which an out-of-home care place
mentmay occur

(c) “Out-of-home care placement” means the
removalof an Indian juvenile from the homelut or her
parentor Indian custodian for temporary placement in a
fosterhome, treatment foster home, group home; resi

nephew first

dentialcare center for children and youth, or shelter care
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whetherthe Indian juvenile is part of an existing Indian
family.

(b) Exclusive tribal jurisdiction.1. An Indiantribe
shallhave exclusive jurisdiction over any Indian juvenile
custodyproceedinginvolving an Indian juvenile who
residesor is domiciled within the reservation of ttiée,
exceptwhen that jurisdiction is otherwise vested in the
stateby federal law and except as provided in s@bdf
anIndian juvenile is a ward of a tribal court, the Indian
tribe shall retain exclusive jurisdiction regardless of the
residenceor domicile of the juvenile.

2. Subdivisionl. does not prevent an Indian juvenile

facility, in the home of a relative other than a parent, or who resides or is domiciled within a reservation, Wwhb

in the home of guardian, from which placement the-par
entor Indian custodian cannot have the juverakeirned

is temporarily locatedff the reservation, from being
takeninto and held in custodynder ss. 938.19 to 938.21

upondemand. “Out-of-home care placement” does not in order to prevent imminent physical harm or damage to

includeholding an Indian juvenile in custody undss.
938.19t0 938.21.

(d) “Qualified expert witness” means a person who
is any of the following:

1. A member of the Indian juvenitetribe recognized
by the Indian juveniles tribalcommunity as knowledge
ableregarding the tribe’customs relating to family ga-
nizationor child-rearing practices.

2. A member of another tribe who is knowledgeable
regardingthe customs of the Indigavenile’s tribe relat
ing to family oilganization or child-rearing practices.

3. A professional person having substangidlica
tion and experience in the perseprofessional specialty
andhaving substantiddnowledge of the customs, tradi
tions,and values of the Indian juvenidtibe relating to
family organization and child—-rearing practices.

thelndian juvenile. The person taking the Indian juvenile
into custody or the intake worker shall immediately
releasehe Indian juvenile from custody updetermin
ing that holding the Indian juvenile in custody isloo-
gernecessary to prevent imminent physical danmage
harm to the Indian juvenile and shall expeditiously
restorethe Indian juvenile to hisr her parent or Indian
custodianfelease the Indian juvenite an appropriate
official of the Indian juvenile tribe, or initiate an Indian
juvenile custody proceeding, as may be appropriate.
(c) Transfer of poceedings to tribe.ln any Indian
juvenile custody proceeding under this chapter involving
anout—of-home placement ah Indian juvenile who is
not residing or domiciled within the reservation of the
Indian juvenile’s tribe, the courissigned to exercise
jurisdictionunderthis chapter shall, upon the petition of

4. A layperson having substantial experience in the the Indian juveniles parent, Indiarcustodian, or tribe,

delivery of juvenile and family services to Indiaaad
substantial knowledge of the prevailing social and cul

tural standards and child-rearing practices of the Indian

juvenile’s tribe.

(e) “Reservation” means Indian countas defined
in 18 USC 151, or any land not covered under that-sec
tion to whichtitle is either held by the United States in
trustfor the benefit of an Indian tribe or individual or held
by an Indian tribeor individual, subject to a restriction by
the United States against alienation.

(3) JURISDICTION OVER INDIAN JUVENILE CUSTODY
PROCEEDINGS.(a) Applicability. This section and the fed
eral Indian Child Wlfare Act,25 USC 1901to 1963
applyto any Indian juvenile custody proceeding regard
lessof whether the Indian juvenile is in the legal custody

transferthe proceeding to the jurisdiction of the tribe
unlessany of the following applies:

1. A parent of the Indian juvenile objects to the trans
fer.

2. The Indian juveniles tribe does not have a tribal
court, or the tribal court of the Indian juvenietribe
declinegurisdiction.

3. The court determinethat good cause exists to
denythe transfer In determining whether good cause
existsto deny the transfethe court may not consider any
perceivednadequacy of the tribal social services depart
mentor the tribal court of the Indian juvensetribe. The
courtmay determine that good cause exists to deny the
transferonly if the person opposing the transfer shows by
clearand convincing evidence that any of thbowing

or physical custody of an Indian parent, Indian custodian, applies:

extendedfamily member or other person at the cem
mencemenbdf the proceeding and whether the Indian
juvenileresides or is domiciled on orf@ff areservation.

a. The Indian juvenile is 12 years of age or over and
objectsto the transfer
b. The evidence or testimony necessary to decide the

A court assigned to exercise jurisdiction under this-chap casecannot be presentad tribal court without undue

ter may not determine wheththis section and the fed
eral Indian Child Wlfare Act,25 USC 1901to 1963
applyto an Indian juvenile custody proceeding based

hardshipto the parties or the witnesses and that the tribal
court is unable to mitigate the hardship by making
arrangementw receive the evidence or testimony by use
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of telephone or live audiovisual meaiy, hearing the
evidenceor testimony at a location that is convenient to
the partiesand witnesses, or by use of other means per
missibleunder the tribal coud’rules of evidence.

¢. The Indian juvenile tribe received notice of the
proceedingunder sub. (4) (a), the tribe has not indicated
to the court in writinghat the tribe is monitoring the pro
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the court shall grant a continuance of up to 20 additional

daysto enable the requester to prepare for that hearing.
(b) Appointment of counselWhenever an Indian

juvenileis the subject of a proceeding unde®38.13 (4),

(6), (6m), or (7) involving the removal tiie Indian juve

nile from the home of his or her paretindian custe

dianor the placementf the Indian juvenile in an out-

ceedingand may request a transfer at a later date, the petiof-homecare placement, the Indian juversl@arent or

tion for transferis filed by the tribe, and the petition for
transferis filed more than 6 months after titebe
receivednotice of the proceeding.

(d) Declination of jurisdiction.If the court assigned
to exercise jurisdiction under this chapter determihas
the petitioner in an Indian juvenile custody proceeding
hasimproperly removed the Indian juvenile from the-cus
tody of his or her parent or Indian custodian or has
improperlyretained custody of thiadian juvenile after
avisit or other temporary relinquishment of custatig
court shall decline jurisdiction over the petition and
immediatelyreturnthe Indian juvenile to the custody of
the parent or Indian custodian, unless the court deter
minesthat returning the Indian juvenile to his or par
entor Indian custodian would subject the Indjavenile

Indian custodian shalhave the right to be represented by
court—appointed¢ounsel as provided in s. 938.23 (29).
The court may also, in its discretion, appoint courigel
thelndian juvenile under s. 938.23 (1m) or (3) if the court
finds that the appointment is in the béserests of the
Indianjuvenile.

(c) Examinationof reports and other documents.
Eachparty to a proceeding under s. 938.13 (4), (6), (6m),
or (7) involving the out—of-home care placement of an
Indianjuvenile shall have the right to examine all reports
or other documents filed with the court upon which any
decisionwith respect to theut—of-home care placement
may be based.

(d) Out—of-home cae placement; serious damage
and active efforts.The court may not order an Indian

to substantial and immediate danger or the threat of thatjuvenilewho is inneed of protection or services under s.

danger.

(e) Intervention. An Indian juveniles Indian custo
dianor tribe may intervene at any point in an Indian juve
nile custody proceeding under this chapter

() Full faith and cedit. The state shall give full faith
andcredit to the public acts, records, and judicial-pro
ceedingsof any Indian tribe that are applicable to an

938.13(4), (6), (6m), or (7) tdbe removed from the home
of the Indian juveniles parent or Indian custodian and
placedin an out—of-home care placement unless all of
thefollowing occur:

1. The court finds by cleaand convincing evidence,
includingthe testimony of one or more qualified expert
witnessehosen in the order of prefereristed in par

Indian juvenile custody proceeding to the same extent (e), that continued custody of the Indian juveniletbyg

thatthe state gives full faith aratedit to the public acts,
records,and judicial proceedings of any other govern
mentalentity.

(4) CourTPROCEEDINGS. (@) Naotice. In any involun
tary proceeding undes. 938.13 (4), (6), (6m), or (7)
involving the out-of-home care placement of a juvenile

parentor Indiancustodian is likely to result in serious
emotionalor physical damage to the juvenile.

2. The court findy clear and convincing evidence
thatactive eforts, as described in pdf) 1., have been
madeto provide remedial servicesid rehabilitation pro
grams designed to prevent the breakup of the Indian juve

whomthe court knows or has reason to know is an Indian nile’s family and that those fefrts have proved unsuc

juvenile,the party seeking the out-of-home care place
mentshall, for the first hearing dhe proceeding, notify
thelIndian juveniles parent, Indian custodian, and tribe,
by registered mail, return receipt requested, optred

ing proceeding and of their right intervene in the pro
ceedingand shall file the return receipitith the court.
Notice of subsequent hearingsarproceeding shall be in
writing and maybe given by mail, personal deliver
facsimiletransmission, but not by electronic mdiithe
identity or location ofthe Indian juveniles parent, Indian

cessful.  The court shall make that finding
notwithstandingthat a circumstance specified in s.
938.355(2d) (b) 1. to 4. applies.

(e) Qualifiedexpert witness; aler of peference.1.
Any party to a proceeding under s. 938.13 (4), (6), (6m),
or (7) involving the out—of-home placement of an Indian
juvenilemay call a qualified expert witness. Subject to
subd.2., a qualified expert witness shalldeosen in the
following order of preference:

a. A member of the Indian juveniketribe described

custodian, or tribe cannot be determined, that notice shallin sub. (2) (d) 1.

begiven to the U.S. secretary of the interior in like man

b. A member of another tribe described in sub. (2) (d)

ner. The first hearing in the proceeding may not be held 2.

until at least 10 days aftezceipt of the notice by the par
ent, Indian custodian, and tribe or untilladst 15 days
afterreceipt of the notice by the U.S. secretary of the inte
rior. On request of the parent, Indian custodiartribe,

c. A professional person described in sub. (2) (d) 3.

d. A layperson described in sub. (2) (d) 4.

2. A qualified expert witness from a lower order of
preferencemay bechosen only if the party calling the
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qualified expert witness shows thiahas made a diligent
effort to secure the attendanoka qualified expert wit
nessfrom a higher order of preference. A qualified
expertwitness from a lower order pfeference may not
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by the Indian juveniles tribe or parents, were notified and
consultedwith to identify and provide family structure

andsupport for the Indian juvenile, to assure cultural con
nections,and to serveas placement resources for the

be chosen solely because a qualified expert witness fromindianjuvenile.

a higher order of preference able to participate in the
Indianjuvenile custody proceeding only by telephone or
live audiovisual means as prescribed in s. 807.13T{2.

d. Arrangements were made to provide natural and
unsupervised family interaction in theost natural set
ting that can ensure the Indian juversilsafetyas appro

factthat a qualified expert witness called by one party is priateto the goals of the Indian juvenggermanency
from alower order of preference under subd. 1. than a plan,includingarrangements for transportation and other
qualified expert witness called by another party may not assistancéo enable family members to participate in that
bethe sole consideration in weighing the testimony and interaction.

opinionsof the qualified expert withesses. In weighing

e. All available family preservation strategies were

thetestimony of all witnesses, the court shall consider asofferedor employed and the involvement of the Indian

paramounthe best interests of the Indian juvenile as pro
videdin s. 938.01 (3). The court shall determineghat
ificationsof a qualified expert witness as provided in ch.
907.

() Active efforts standdr 1. The court may not
orderan Indian juvenile to be removed from the harhe
the Indian juveniles parent or Indian custodian and
placedin an out-of-home care placement unless the evi
denceof active eforts under par(d) 2. shows that there
hasbeen an ongoing, vigorous, and concerted lefel
casework and that the activefefts were made in a man
nerthat takes into account the prevailing social and cul
tural values, conditions, and way of life of the Indian

juvenile’stribe was requested to identify those strategies
andto ensure that those strategies are culturally appropri
ateto the Indian juvenila' tribe.

f. Community resourcesfefing housing, financial,
andtransportation assistance and in—home supgest
vices,in—home intensive treatment services, community
supportservices, and specialized services for members of
the Indian juveniles family with special needs were iden
tified, information about those resources was provided
the Indian juveniles family, andthe Indian juveniles
family was actively assisted orfefed active assistance
in accessing those resources.

g. Monitoring ofclient progress and client participa

juvenile’stribe and that utilizes the available resources of tion in services was provided.

the Indian juveniles tribe,tribal and other Indian child

h. A consideration of alternative ways of addressing

welfareagencies, extended family members of the Indian the needs of the Indian juvenitefamily was provided, if

juvenile, otherindividual Indian caregivers, and other
culturally appropriate service providers. The caurt’
consideratiorof whetheractive eforts were made under
par.(d) 2. shall include whether all of the following aetiv
ities were conducted:

a. Representatives designated by the Indlisme-
nile’s tribe with substantial knowledge of the prevailing

servicesdid notexist or if existing services were not
availableto the family

2. If any of the activities specified in subd. 1. ahto
werenot conducted, the person seeking the out-of-home
careplacement shall submit documentation to the court
explainingwhy the activity was not conducted.

(5) INVALIDATION OF ACTION. Any Indian juvenile in

socialand cultural standards and child-rearing practices needof protection or services under s. 938.13 (4), (6),

within the tribal community wereequested to evaluate
the circumstances of the Indian juven#idamily and to

(6m), or (7) who is the subject of an out—-of-home care
placementany parent or Indian custodian from whose

assistin developing a case plan that uses the resources otustodythat Indian juvenile was removed, or the Indian

thetribe and of the Indian communitincluding tradi

juvenile’stribe may move the court to invalidate tbat-

tional and customary support, actions, and services, toof-homecare placement on the grounds thatdbe-

addresghose circumstances.

am. A comprehensive assessment of the situatfon
the Indian juveniles family was completed, including a
determinatiorof the likelihood of protecting the Indian
juvenile’s health, safetyand welfare déctively in the
Indianjuvenile’s home.

b. Representatives of the Indian juversl&ibe were
identified, notified, and invited to participate in all
aspect®f the Indian juvenile custody proceeding at the
earliestpossible point in the proceeding and tlalvice
wasactively solicited throughout the proceeding.

c. Extended family members tife Indian juvenile,
including extended family members who were identified

of-homecare placement was made in violation2&f
USC1911 or1912 If the court finds that those grounds
exist, the court shall invalidate the out-of-home care
placement.

(6) PLACEMENT OF INDIAN JUVENILE. (@) Out-
of-homecare placement; mferences.Any Indian juve
nile in need of protection or services under s. 938.13 (4),
(6), (6m), or (7) who is placed in an out-of-home care
placementshall be placed in the least restrictive setting
that most approximates a famjlthat meets thindian
juvenile’'s special needs, if angnd that is withimeason
ableproximity to the Indian juvenile’home, taking into
accountthose special needs. Subject to pars. (b) to (d),
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in placing such atndian juvenile in an out-of-home
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anddevelopmental level to males informed decision,

careplacement, preference shall be given, in the absencehe Indian juvenile, unless the request is miade¢he pur

of good cause, as described in. §d), to the contraryo
aplacement in one of the following, in the ordepo#fer
encelisted:

poseof avoiding the application of this section and the
federallndian Child Wlfare Act,25 USC 190101963
b. Any extraordinary physical, mental, or emotional

1. The home of an extended family member of the health needs of the Indian juvenile requiriighly spe

Indianjuvenile.

2. A foster home or treatment foster home licensed,

approved, or specified by the Indian juversl&ibe.

cialized treatment services as established by the-testi
mony of an expert witness, including a qualified expert
witness. The length dfme that an Indian juvenile has

3. An Indian foster home or treatment foster home beenin a placement does not, in itself, constitute an
licensedor approved by the department, a county depart extraordinaryemotional health need.

ment,or a child welfare agency
4. A group home or residential care center for-chil

c. The unavailability of a suitabldacement for the
Indianjuvenile after diligent ébrts have been made to

dren and youth approved by an Indian tribe or operatedplacethe Indian juvenile in the order of preference under

by an Indian aganization thahas a program suitable to
meet the needs of the Indian juvenile.
(am) Temporary physical custody; gflerencesiny

Indian juvenile in need of protection or services under s.

938.13(4), (6), (6m), or (7) who is being held in tempo

par.(a) or (b).

2. Theburden of establishing good cause to depart
from the order of placement preference under (@ror
(b) shall be on the party requesting that departure.

(e) Report of placementA county department or a

rary physical custody under s. 938.205 (1) shall be placedchild welfare agency shall maintain a record of each out-

in compliance withpar (a) or if applicable, par(b),
unlessthe person responsible for determining place
mentfinds good cause, as described in (@ for depart
ing from the order of placement preferenceler par(a)
or finds that emeayency conditions necessitate departing
from that order When the reason for departing from that
orderis resolvedthe Indian juvenile shall be placed in
compliancewith the order oplacement preference under
par.(a) or if applicable, par(b).

(b) Tribal or personal peferences.In placing an
Indianjuvenile under pafa) or(am), if the Indian juve

of-homecare placement made of an Indian juvewite
is in need of protection or services under s. 938.13 (4),
(6), (6m), or (7), evidencing thefefts made tawomply
with the placement preference requirements specified in
this subsectionand shall make that record available at
anytime on the requestf the U.S. secretary of the inte
rior or the Indian juvenile'tribe.

(7) REMOVAL FROM OUT-OF-HOME CARE PLACEMENT.
If an Indianjuvenile who is in need of protection orser
vicesunder s. 938.13 (4), (6), (6m), ©f) is removed
from an out-of-home care placement for the purpose of

nile’s tribe has established, by resolution, an order of placingthe Indian juvenile in another out—of-horere

preferencehat isdifferent from the order specified in par

placement,a preadoptive placement, as defined in s.

(a),the order of preference established by that tribe shall48.028(2) (f), or an adoptive placement, as defined.in

be followed, in the absence of good causejescribed

in par (d), to the contranso long as the placement is the
leastrestrictive settingappropriate for the Indian juve
nile’s needs aspecified in par(a). When appropriate,

48.028(2) (a), the placement shall be made in accordance
with this section and s. 48.028. Removal of such an
Indianjuvenile from an out—of-home care placement for
the purpose of returning the Indian juvenile to the home

the preference of the Indian juvenile or parent shall be of the parent or Indian custodian from whose custody the
consideredand, when a parent who has consented to thelndianjuvenile was originally removed is not subjézt

placementvidences a desire for anonymityat desire

shallbe given weight, in determining the placement.
(c) Social and cultural standds. The standards to

beapplied in meeting thelacement preference require

this section.

(8) HIGHER STATE ORFEDERAL STANDARD APPLICABLE.
Thefederal Indian Child Wfare Act,25 USC 1901to
1963 supersedes this chapter in any Indian juvenile cus

mentsof this subsection shall be the prevailing social and tody proceeding governed by thedt, except that in any

culturalstandards of the Indian community in which the
Indian juvenile’s parents or extended family members
resideor with whichthe Indian juveniles parents or
extendedfamily members maintain social and cultural
ties.

(d) Good causel. Whether there igood cause to
departfrom the order of placement preference under par

(a) or (b) shall be determined based on any one or more

of the following considerations:
a. When appropriate, the request of the Indian-juve
nile’s parent orif the Indian juvenile is of sfi€ient age

casein whichthis chapter provides a higher standard of
protectionfor the rights of an Indiajuvenile’s parent or
Indian custodian than the rights provided under that act,
the court shall apply the standard under this chapter
SecTioN 258. 938.028 (2) (c) of the statutes, as
affectedby 2009 Visconsin Act .... (this act), is amended
toread:
938.028(2) (c) “Out-of-home care placement”
meanghe removal of an Indian juvenile from the home
of his orher parent or Indian custodian for temporary
placementn a foster home;-treatment foster-hogreup
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home,residential care center for children and youth,
sheltercare facility in the home of a relative other than
aparent, or in the home of a guardian, from which place
mentthe parent or Indian custodian cannot have the juve
nile returned upon demand. “Out-of-home care place
ment” does not include holding amdian juvenile in
custodyunder ss. 938.19 to 938.21.

SecTioN 259.938.028 (6) (a) 2. and 3. of the statutes,
as affected by2009 Wsconsin Act .... (this act), are
amendedo read:

938.028(6) (a) 2. Afoster home-or-treatment foster
homelicensed, approved, or specified by the Indianjuve
nile’s tribe.

3. An Indian foster home-or-treatment foster-home
licensedor approved by the department, a county depart
ment,or a child welfare agency

SecTioN 260. 938.13 (intro.) of the statutes is
amendedo read:

938.13 Jurisdiction over juveniles allegedto be in
needof protection or services.(intro.) -TheExcept as
providedin s. 938.028 (3). theourt has exclusive origi
nal jurisdiction over a juvenile alleged be in need of
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SecTION 265. 938.185 (4) (b) of the statutes is
amendedo read:

938.1854) (b) At the time of the alleged delinquent
act the juvenile was physically outside the boundaries of
thattribe’s thereservation of the Indian tribe of tirébal
court and any of-reservation trust land of either that
Indiantribe or a membeof that_Indiantribe as a direct
consequencef a tribal court order under p#a), includ
ing a tribal court order placintipe juvenile in the home
of a relative of the juvenile who on or after the date of the
tribal court order resides physically outside the beund
ariesof a reservation andfefreservation trust land.

SEcTION 266. 938.19(2) of the statutes is amended
toread:

938.19 (2) NOTIFICATION OF PARENT, GUARDIAN,
LEGAL CUSTODIAN, INDIAN cusToDIAN. When a juvenile
is taken into physical custody under this section, the per
sontaking the juvenile into custody shall immediately
attemptto notify the parent, guardian,—atetal custe
dian, and Indian custodianf the juvenile by the most
practicalmeans. The person taking the juvenile inte cus
tody shall continue such attempt until the parent, guard

protectionor services which can be ordered by the court ian,andlegal custodian, and Indian custodddrthe juve

if any of the following conditions applies:

SecTioN 261. 938.15 of the statutes is amended to
read:

938.15 Jurisdiction of other courts to determine
legal custody -NethingExcept as provided in s. 938.028
(3). nathingin this chapter deprives another court of the
right to determine the legal custody afjuvenile by
habeasorpus or to determine the legal custody or guard
ianshipof a juvenile if the legal custody or guardianship
is incidental to the determination of antion pending in
thatcourt. -ButExcept as provideth s. 938.028 (3the
jurisdiction of the court assigned to exercise jurisdiction

nile are notified, or the juvenile is delivered to an intake
workerunder s. 938.20 (3), whichever occurs first. If the
juvenileis delivered to the intake worker before pae
ent,guardian;-andegal custodian, and Indian custodian
arenotified, the intake workeor another persaat his or
herdirection, shall continue the attempt to notify until the
parent,guardian;-andegal custodianand Indian custo
dianof the juvenile are notified.

SecTioN 267. 938.20 (2) (ag) of the statutes is
amendedo read:

938.20(2) (ag) Except as provided in pars. (b) to (g),
aperson taking a juvenile into custody shall make every

underthis chapter and ch. 48 is paramount in all caseseffort to release the juvenile immediately to jineenile’s

involving juveniles alleged to come within the provisions
of ss. 938.12 to 938.14.

SecTiON 262. 938.185 (4) (title) of the statutes is
amendedo read:

938.185(4) (title) -AMERICAN INDIAN JUVENILES.

SecTioN 263. 938.185 (4) (intro.) of the statutes is
amendedo read:

938.1854) (intro.) Venue for a proceeding under s.
938.120r 938.13(12) based on an allegation that an
Americanindian juvenile has committed a delinquaat
may not be in the county specified in sib) (a), unless
thatcounty is specified isub. (1) (b) or (c), if all of the
following circumstances apply:

SecTioN 264. 938.185 (4) (a) of the statutes is
amendedo read:

938.1854) (a) At the time of the alleged delinquent
actthe juvenile was under an order of a-tistigbal court,
otherthan a tribal court order relating adoption, physi
cal placement or visitation with the juvensgdarent, or
permanent guardianship.

parentguardian-grlegal custodian, or Indian custodian

SecTion 268. 938.20 (2) (b) of the statutes is
amendedo read:

938.20(2) (b) If the juveniles parent, guardian-or
legal custodian, or Indiarcustodianis unavailable,
unwilling, or unable to provide supervision for the juve
nile, the person who took the juvenile into custody may
release the juvenile to a responsible adult after counsel
ing or warning the juvenile as may be appropriate.

SecTiON 269. 938.20(3) of the statutes is amended
toread:

938.20 (3) NOTIFICATION TO PARENT, GUARDIAN,
LEGAL CUSTODIAN, INDIAN CUSTODIAN OF RELEASE. If the
juvenileis released undsub. (2) (b) to (d) or (g), the per
sonwhotook the juvenile into custody shall immediately
notify the juvenile$ parent, guardian,—aridgal custe
dian,and Indian custodiaof the time and circumstances
of the release and the person, if,anywhom the juvenile
wasreleased. If the juvenile is not released ursisr.
(2), the person who took the juvenile into custody shall
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arrangein a manner determined by the court and law s.938.028 (6) (d), for departing from the order of place

enforcementgencies fothe juvenile to be interviewed

ment preference under s. 938.028 (6) ¢)finds that

by the intake worker under s. 938.067 (2). The personemergencyconditions necessitate departing frahat
whotook the juvenile into custody shall make a statement order. When the reason for departing from that order is

in writing with supporting facts of the reasons why the

resolved,the Indian juvenile shall be placed dom

juvenilewas taken into physical custody and shall give a pliancewith the order of placement preference under s.
copy of the statement to the intake worker and to any 938.028(6) (a) or if applicable, s. 938.028 (6) (b).

juvenile 10 years of age or oldelf the intake interview
is not done in person, the report may be read tonthke
worker.

SectioN 270. 938.20 (7) (c) 1. of the statutes is
amendedo read:

938.20(7) (c) 1. D a parent, guardian, @gal custe
dian,or Indian custodigror to a responsible adulttlie
parent, guardiargr legal custodian, or Indian custodian
is unavailable, unwilling, or unable to provide supervi
sionfor the juvenile, counseling evarning the juvenile
asmay be appropriate; ,af the juvenile is 15 years of age
or older, without immediate adult supervision, coursel
ing or warning the juvenile as may be appropriate.

Section 271. 938.20 (7) (d) of the statutes is
amendedo read:

938.2(Q(7) (d) If the juvenile is released from custpdy
theintake worker shall immediatehotify the juveniles
parent,guardian-andegal custodianand Indian custo

dianof the time and circumstances of the release and the

person|f any, to whom the juvenile was released.

SecTioN 272. 938.20 (8) (a) of the statutes is
amendedo read:

938.20(8) (a) If a juvenile is held in custodthe
intakeworker shall notify thguvenile’s parent, guardian,
andlegal custodian, and Indian custod@frthe reasons
for holding the juvenile in custody and of the juversile’
whereaboutsinlessthere is reason to believe that notice
would present imminent danger to the juvenile. pae
ent,guardianandegal custodian, and Indian custodian
shall also be notified of the time and place of the deten
tion hearing required under s. 938.21, la¢ure and pes
sible consequences of the heariagdthe right to present
andcross—examine witnesses at the hearing, arttiein
caseof a parent or Indian custodian of an Indian juvenile
who s thesubject of an Indian juvenile custody proceed

SecTiON 274. 938.21 (2) (title) of the statutes is
amendedo read:

938.21(2) (title) PROCEEDINGS CONCERNING RUN-
AWAY—OR DELINQUENT JUVENILES.

SecTioN 275. 938.21 (2) (ag) of the statutes is
amendedo read:

938.21(2) (ag) Proceedingsoncerning a juvenile
who comes within the jurisdiction of the court under s.
938.120r 938.13(#)-01(12) or (14)shall be conducted
accordingto this subsection.

SecTioN 276. 938.21 (3) (ag) of the statutes is
amendedo read:

938.21(3) (ag) Proceedingsoncerning a juvenile
who comes within the jurisdiction of the court under s.
938.13(4), (6), (6m),or {14) (7) shall be conducted
accordingto this subsection.

SecTion 277. 938.21 (3) (am) of the statutés
amendedo read:

938.21(3) (am) The parent, guardian,legalcuste
dian, or Indian custodiamay waive his or her right to
participate in thénearing under this section. After any
waiver,a rehearing shall be granted at the request of the
parent,guardian, legal custodiaimdian custodianor
anyother interested party for good cause shown.

Section 278. 938.21 (3) (b) of the statutes is
amendedo read:

938.21(3) (b) If present at the hearing, a copy of the
petition or request shall be given to the parent, guardian,
or legal custodian, or Indiatustodianand to the juve
nile if he orshe is 12 years of age or oldezfore the hear
ing begins. Prior notice of tHeearing shall be given to
the juveniles parent, guardian;-atebal custodian, and
Indian custodiarand to the juvenile if he or she is 12 years
of age or older under s. 938.20 (8).

SecTioN 279. 938.21 (3) (d) of the statutes is

ing, as defined in s. 938.028 (2) (b). the right to counsel amendedo read:

unders. 938.028 (4) (b)If the parent, guardian; tegal
custodianor Indian custodiars not immediatelhavail
able,the intake worker or anothperson designated by
the court shall provide notice as soon as possible.

SecTioN 273. 938.207 (19g) of the statutesdseated
to read:

938.207(1g) INDIAN JUVENILE; PLACEMENT PREFER
ENCES An Indian juvenile in need of protection or ser
vicesunder s. 938.13 (4), (6), (6m), or (7) who is held in
physicalcustody undes. 938.205 (1) shall be placed in
compliancewith s. 938.028 (6) (a) pif applicable, s.
938.028(6) (b), unless the persoasponsible for deter

938.21(3) (d) Prior to the commencement of the
hearing,the court shall inform the parent, guardian, or
legal custodian, or Indian custodiani the allegations
thathave been made or may be made, the nature and pos
sible consequencesf this hearing as compared to pos
sible future hearings, the right to presetdnfront,and
cross—examinavitnesses,-and-the right-topresaeuit:-
nesseand, in the casef a parent or Indian custodian of
anlndian juvenile who is the subject of an Indian juvenile
custodyproceeding, as defined in s. 938.028 (2) (b), the
right to counsel under s. 938.028 (4).(b)

SecTion 280. 938.21 (3) (e) of the statutes is

mining the placement finds good cause, as described inamendedo read:
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938.21(3) (e) If the parent, guardian, legal custe
dian,Indian custodiangr thejuvenile is not represented
by counsel at the hearing andhg juvenile is continued
in custody as a result tfe hearing, the parent, guardian,
legal custodian, Indian custodiargr juvenile may
request throughcounsel subsequently appointed or
retainedor through a guardian diem that the order to
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anysituation under sub. (2g) in which a parent 18 years
of age orover is entitled to representation by counsel;
counsels not knowingly and voluntarily waived; aitd
appearghat the parent is unable tdaafl counsel irfull,

or the parent so indicates; the court shall refer the parent
to the authority for indigency determinations specified
unders. 977.07 (1).In any other situation under this sec

hold the juvenile in custody be reheard. If the request is tion in which a person has a right to be represented by

made a rehearing shall take place as soon as posgihle.
orderto hold the juvenile in custody shall be rehefard
goodcause, whether or not counsel was present.
SecTioN 281. 938.21 (5) (d) 1. of the statutes is
renumbere®38.21 (5) (d) and amended to read:
938.21(5) (d) If the court findghat any of the cir
cumstancespecified in s. 938.355 (2d) (b) 1. to 4. applies

with respect to a parent, the court shall hold a hearing

unders. 938.38 (4myvithin 30 days after the date of that
finding to determine the permanency plan for the juve

nile. lf-a-hearing-is-held-under-thissubdivision, the

agencyresponsible for preparing-the permanency- plan

counselor is provided counsel at the discretiontloé
court,competent and independent counsel shall be pro
videdand reimbursedh any manner suitable to the court
regardles®f thepersons ability to pay except that the
courtmay not order a person who files a petition under s.
813.1220r 813.125 to reimburse coun$al the juvenile
whois named as the respondent in that petition.

SecTioN 287. 938.235 (4) (a). of the statutes is
amendedo read:

938.2354) (a) 7. Petitiorfor relief from a judgment
terminatingparental rights under s. 48.0284&.46.

SECTION 288. 938.24 (2r) (title) ofthe statutes is

shallile-the permanency-plan-with-the-court-notless than 4 andedo read:
5 days-before the date-of the-hear

ing.

SecTioN 282. 938.21 (5) (d) 2. of the statutes, as
affectedby 2009 Wisconsin Act 28is repealed.

SecTioN 283. 938.21 (5) (d) 3. of the statutes, as
affectedby 2009 Wisconsin Act 28is repealed.

SecTioN 284.938.23 (29) of the statutes is created to
read:

938.23(29) RIGHT OF INDIAN JUVENILE'S PARENT OR
INDIAN CUSTODIAN TO COUNSEL. Whenever an Indian
juvenileis the subject of a proceeding unde®38.13 (4),
(6), (6m), or (7) involving the removal tffie Indian juve
nile from the home of his or her paremtindian custe
dianor the placementf the Indian juvenile in an out—
of-homecare placement, the Indian juversi@arent or
Indian custodian shalhave the right to be represented by
counselas provided in sub. (4).

SecTioN 285. 938.23(3) of the statutes is amended
to read:

938.23(3) PFOWEROFTHE COURTTO APPOINTCOUNSEL.

938.24(2r) (title) AMERICAN INDIAN JUVENILE; NOTI-
FICATION OF TRIBAL COURT.

SecTION 289. 938.24 (2r) (a) (intro.) of the statutes
is amended to read:

938.24(2r) (a) (intro.) If the intake worker deter
minesas a result of the intake inquiry that the juvenile is
an AmericanIndian juvenilewho has allegedly com
mitted a delinquent act and thall of the following cir
cumstancesapply the intake worker shalpromptly
notify the clerk of the tribal court under subd. 1., a person
who serves athetribal juvenile intake workeor a tribal
prosecutingattorney that the juvenile has allegedly eom
mitted a delinquent act under those circumstances:

SecTioN 290. 938.24(2r) (a) 1. of the statutes is
amendedo read:

938.24(2r) (a) 1. Atthe time of the delinquent act the
juvenilewasunder an order of-a-tritsfribal court, other
thana tribal court order relating to adoptigohysical

Exceptas provided in this subsection, at any time, upon placemenbr visitation with the juvenilg’ parent, or per

requesbr on its own motiorthe court may appoint coun
selfor the juvenile or any partynless the juvenile or the

manentguardianship.
SecTioN 291. 938.24(2r) (a) 2. of the statutes is

party has or wishes to retain counsel of his or her own @mendedo read:

choosing.TheExcept as provided in sub. (2g), twurt
may not appoint counsel for any party other than the-juve
nile in a proceeding under s. 938.13.

SecTioN 286. 938.23(4) of the statutes is amended
to read:

938.23(4) ProvIDING couNsEL. If a juvenile has a
right to be represented by counsel or is proviceansel

938.24(2r) (a) 2. Atthe time of the delinquent act the
juvenile was physically outside the boundaries-of that
tribe’s thereservation of the Indian tribe of the tribal court
and any off-reservation trust land of either that Indian
tribe or a member of that Indianibe asa direct conse
guenceof a tribal court order under subd. 1., including a
tribal court order placing the juvenile in the home of a rel

atthe discretion of the court under this section and-coun ative of the juvenile who on or after the date of the tribal

selis not knowingly and voluntarily waived, the court

courtorder resides physically outside the boundaries of

shall refer the juvenile to the state public defender and areservation and tfreservation trust land.

counselshall be appointetly the state public defender
unders. 977.08 without a determination of indigenay

SecTioN 292. 938.24 (2r) (b) of the statutes is
amendedo read:
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938.24(2r) (b) If the intake worker is notified by an
official of the_Indiantribe that a petitiomelating to the
delinquentact hadeen or may be filed in tribal court, the
intake worker shall consult with tribal fi€ials, unless

theintake worker determines under sub. (4) that the case

should be closed. After the consultation, th@ake
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tribal court order resides physically outside the beund

ariesof a reservation andfefreservation trust land.
SecTioN 299. 938.255 (1) (cr) 2. ofhe statutes is

amendedo read:

938.2551) (cr) 2. If the statement under subd. 1. is

included inthe petition and if the intake workedlistrict

workershall determine whether the best interests of the attorney,or corporation counsélas been notified by an
juvenileand of the public would be served by having the official of the_Indiantribe that a petitiomelating to the

matterproceedsolely in tribal court. If the intake worker

delinquentact has been onay be filed in tribal court with

determineghat the best interests of the juvenile and of the respecto the alleged delinquent act, a statement to that
public would be served by having the matter proceed effect.

solelyin tribal court, the intake worker shall close the
case.If the intake worker determines that the best inter
estsof the juvenile anaf the public would not be served
by having the matter proceelely in tribal court, the
intakeworker shall proceed under sub. (3) or (4).

SecTioN 293. 938.243 (1) (e) of the statutes is
amendedo read:

938.243(1) (e) The right-of-the-juvenil® counsel
unders. 938.23.

SecTioN 294. 938.25 (29) (title) of the statutes is
amendedo read:

938.25(29) (title) -AMERICAN INDIAN JUVENILE; CON-
SULTATION WITH TRIBAL COURT.

SecTioN 295. 938.255 (1) (cm) of the statutes is
amendedo read:

938.2551) (cm) If the petition is initiatingproceee
ings i . A2, 25
938.13(12)under s. 938.13 (4), (6). (6m), or,(Whether
the juvenile may be subject to the federal Indian Child
Welfare Act, 25 USC 19010 1963 and, if the juvenile
may be subject to that act, themes and addresses of the
juvenile’s Indian custodian, iiny and Indian tribe, if
known

SecTiON 296. 938.255 (1) (cr) 1. a. of the statutes is
amendedo read:

938.255(1) (cr) 1. a. The juvenile is an-American
Indianjuvenile

SecTioN 297. 938.255 (1)cr) 1. b. of the statutes is
amendedo read:

938.2551) (cr) 1. b. At the time of the allegeiélin-
guentact, the juvenile was under an order of-a-tsbe’
tribal court, otherthan a tribal court order relating to
adoption physical placement or visitation with thee-
nile’s parent, or permanent guardianship.

SecTioN 298. 938.255 (1) (cr) 1. c. of the statutes is
amendedo read:

938.2551) (cr) 1. c. At the time of the delinquent act

SecTioN 300. 938.255 (1) (g) of the statutes is
createdo read:

938.2551) (g) If the petitioner knows or has reason
to know that the juvenile is dndian juvenile, if the juve
nile is alleged to come within the provisions of s. 938.13
(4), (6), (6mM), or (7), and if the juvenile has been removed
from the home of his or her parent or Indian custodian,
reliableand credible informatioshowing that continued
custodyof the juvenile by the juvenileparent or Indian
custodiaris likely to result in serious emotional or physi
caldamage to the juvenile under s. 938.028 (4) (d) 1. and
reliable and credible information showing that active
effortsunder s. 938.028 (4) (d) 2. have been made to pre
ventthe breakup of the Indian juvenggamily and that
thoseefforts have proved unsuccessfullhe petition
shall set forth with specificity both thénformation
required under this paragraph and the information
requiredunder par(f).

SecTion 301. 938.255 (2) of the statutes is amended
toread:

938.255(2) If any of the facts in sub. (1) (a) to (cr)
and (f), and (g)are not known ocannot be ascertained
by the petitionerthe petition shall so state.

SecTioN 302. 938.255 (4) of the statutes is amended
to read:

938.2554) CoPYTOJUVENILE, PARENTS,AND OTHERS.

A copy of the petition shall be given to the juvenile and
to the parents, guardian, legal custodiad physical cus
todian._If the juvenile is an Indian juvenile whoaleged

to come within the provisions of s. 938.13 (4), (6), (6m),
or (7), and who has been removed fromlibene of his

or her parent or Indian custodian, a copy of the petition
shallalso be given to the Indian juvenddhdian custo
dianand tribe.

SecTioN 303. 938.27 (3) (a) 1. of the statutes is
amendedo read:

938.27(3) (a) 1. The court shall notifjunder s.

thejuvenile was physically outside the boundaries-of that 938.273,the juvenile, any parent, guardian, and legal

tribe’s thereservation of the Indian tribe of the tribal court
and any off-reservation trust land of either that Indian
tribe or a member of that Indianbe asa direct conse

guenceof a tribal court order under subd. 1. b., including

custodianof the juvenile, any foster parerteatment
fosterparent,or other physical custodiatescribed in s.
48.62(2) of thejuvenile, and any person specified in.par
(b) or (d) if applicable, of all hearings involving the juve

atribal court order placing the juvenile in the home of a nile under thissubchapterexcept hearings on motions

relative of the juvenile who on or after the date of the

for which notice must be provided only to the juvenile
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andhis or her counsel. If parents entitled to notice have fails to appear at the hearing or otherwise to acknowledge
the same place of residence, notice to one constitutesservice,a continuance shall be granted,-except-as pro

noticeto the other The firstnotice to any interested party
foster parent, treatmerfoster parent, or other physical
custodiardescribed in s. 48.62 (2) shall be in writing and
may have a copyf the petition attached to it. Notices of
subsequentearings may bgiven by telephone at least
72 hours beforghe time of the hearing. The person-giv

videdunder-par(b), and service shall be made personally
by delivering to the-persorngersona copy of the sum

monsor notice; except that if the court determines that it
is impracticable to serve the summamsotice person
ally, it the court may order service by certified mail
addressetb the last-known-addressmddresof the per

ing telephone notice shall place in the case file a signedsensperson

statement of the date and time notice was given and the

personto whom he or she spoke.

SecTioN 304. 938.27 (3) (a) 1. of the statutes, as
affectedby 2009 WisconsinActs 28 and .... (this act), is
repealechnd recreated to read:

938.27(3) (a) 1. The court shall notifyunder s.
938.273,the juvenile, any parent, guardian, and legal
custodiarof the juvenile, any foster parent or other physi
cal custodian described in s. 48.62 (2)ha# juvenile, and
any person specified in pgib) or (d), if applicable, of all
hearingsinvolving the juvenileunder this subchapter
excepthearings on motions for which notice must be pro
vided only to the juvenile and his or her counsel. Ifpar

Section 308. 938.273 (1) (ag) of the statutes is
createdo read:

938.2731) (ag) In a situation described in s. 938.27
(3) (d), service of summons or notice required shy
938.27to an Indian juvenila parent, Indian custodian,
or tribe shall be made as provided in s. 938.028 (4) (a).

Section 309. 938.273 (1) (b) of the statutes is
amendedo read:

938.2731) (b) The court may refuse to grant a-con
tinuancewhen the juvenile is being held in secure-cus
tody, but if the court so refusestlite courtshall order that
serviceof notice of the next hearing be made personally
or by certified mail to the last—known address of the per

entsentitled to notice have the same place of residence,sonwho failed to appear at the hearing.

noticeto one constitutes notice to the othérhe first
notice to any interested partyoster parent, or other
physicalcustodian described in s. 48.62 (2) shall be in
writing and may have a copy of tpetition attached to

it. Notices of subsequent hearingay be given by tele

phoneat least 72 hours before the time of the hearing.
The person giving telephone notice shall place in the case

file a signed statement of the date éinte notice was
givenand the person to whom he or she spoke.
SecTioN 305. 938.27 (3) (d) of the statutesaseated
to read:
938.27(3) (d) If the petition that was filed relates to

factsconcerning a situation under s. 938.13 (4), (6), (6m),

or (7) involving an Indian juvenile who hakeen
removedirom the home of his or her parent or Indian cus
todian,the court shall notifyunder s. 938.273, thadian
juvenile’sindian custodian and tribe and that Indiancus
todian or tribe may intervene at any point in the proceed
ing.
SectioNn 306. 938.27 (4) (b) of the statutes is
amendedo read:

938.27(4) (b) Advise the juveniland any other
party, if applicable,of his or her right to legal counsel
regardles®f ability to pay

SecTioN 307. 938.273 (1) (a) of the statutes of the
statuteds amended to read:

938.273(1) (a) ServiceExcept as provided in pars.
(aqg).(ar), and (b), servicef summons or noticeequired
by s. 938.27 may be made by mailing a copy of the-sum
monsor noticeto the-persenpersonsummoned or neti
fied. f

(ar) Except as provideit par (b), if the-persenper
son other than a person specified in s. 938.27 (4ai),

SecTion 310.938.273 (1) (c) of the statutes is rerum
bered938.273 (1) (c) (intro.) and amended to read:

938.273(1) (c) (intro.) Personal service shall be
madeat least 72 hours before the hearing. Mail shall be
sentat least tays before the hearing, exceptthatwhen
as follows:

1. Whenthe petition is filed under s. 938.13 and the
personto be notified lives outside the statee mail shall
besent at least 14 days before the hearing.

SecTion 311. 938.273 (1) (cR. of the statutes is
createdo read:

938.2731) (c) 2. When a petition under s. 938.13 (4),
(6), (6m), or (7) involves an Indian juvenile who has been
removedirom the home of his or her parent or Indian cus
todianand the persoto be notified is the Indian juve
nile's parent, Indian custodian, or tribe, the mail shall be
sentso that it is received by the person to be notified at
least10 days before the hearing ibthe identity oloca
tion of the person to be naotified cannot be determined by
the U.S. secretary of the interior at ledst days before
thehearing.

SecTioN 312. 938.299 (6) (d) of the statutes is
amendedo read:

938.299(6) (d) The court magtay the proceedings
underthis chapter pending the outcome of the paternity
proceedingsinder subch. IX of ch. 767 if the court deter
mines that the paternity proceedings will not unduly
delaythe proceedings under this chapter and the deter
minationof paternity is necessary to the cosidisposi
tion of the juvenile if the juvenile is found tme in need
of protection or services or if the court determines or has
reasorto know that the paternity proceedings may result
in a finding that thguvenile is an Indian juvenile and in
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a petition by the juvenils’parent, Indian custodian, or
tribe for transfer of the proceeding to the jurisdiction of
thetribe.

SecTioN 313. 938.299 (9) (title) of the statutes is
amendedo read:

938.299 (9) (title) AMERICAN INDIAN JUVENILE;
TRIBAL COURT INVOLVEMENT.

SectioN 314. 938.299 (9) (a) of the statutes is
amendedo read:

938.2999) (a) If a petition under s. 938.12288.13
(12)includes the statement in s. 938.Z&%(cr) 2. or if
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SecTioN 317. 938.30(2) of the statutes is amended
to read:

938.30(2) INFORMATION TO JUVENILE AND PARENTS;
BASIC RIGHTS;SUBSTITUTION. At or before theommence
mentof the hearing under this section the juvenile and the
parent,guardian,-ofegal custodian, or Indian custodian
shallbe advised of their rights as specified in s. 938.243
andshall be informed that the hearing shall be to the court
andthat a request for a substitution of judge unsler
938.29must be made before the end of the plea hearing
oris waived. Nonpetitioning parties, including the juve

thecourt is informed during a proceeding under s. 938.12 nile, shall be granted continuance of the plea hearing if

or 938.13 (12) thaa petition relating to the delinquent act
hasbeen filed in a-tribg’tribal court with respect ta
juvenile to whom the circumstances specified in s.
938.255(1) (cr) 1. applythecourt shall stay the proceed
ing and communicate with the tribal coumtwhich the
otherproceeding i®r may be pending to discuss which
court is the more appropriate forum.

SecTioN 315. 938.299 (10) of the statutesdmeated
to read:

938.299(10) If at any point in a proceeding under
938.13(4), (6), (6m), or (7) the court determines or has
reasorto know that the juvenils an Indian juvenile, the
courtshall provide notice of the proceeding to the juve
nile’s parent, Indian custodiaand tribe in the manner
specifiedin s. 938.028 (4) (a). The next hearinglie
proceedingmay not be held untét least 10 days after

theywish to consult with an attorney dime request for
a substitution of a judge.

Section 318. 938.30 (6) (a) of the statutes is
amendedo read:

938.30(6) (a) If a petition is not contested, the court,
subject to s. 938.299 (1Ghall set a date fahe disposi
tional hearing which allows reasonable time for the par
tiesto prepare but is no more than 10 dfge the plea
hearingfor a juvenile who is held in secure custody and
no more than 30 days from the plea heaforca juvenile
whois not held in secure custody Subject to s. 938.299
(10),if all parties consenthe court may proceéthme:
diately withthe dispositional hearing. If a citation is not
contestedthe court may proceed immediately to ester
dispositionalorder

SecTioN 319. 938.30(7) of the statutes is amended

receiptof the notice by the parent, Indian custodian, and to read:

tribe or, if the identity or location of the parent, Indian
custodianpr tribe cannot bdetermined, until at least 15

938.30(7) CONTESTEDPETITIONSOR CITATIONS; DATE
FOR FACT-FINDING HEARING. If the petition or citatioris

daysafter receipt of the notice by the U.S. secretary of the contestedthe court, subject to s. 938.299 (1€hall set
interior. Onrequest of the parent, Indian custodian, or adate forthe fact-finding hearing that allows a reason

tribe, the court shall grant a continuance of up to 20-addi

abletime for the parties to prepare but is no more than 20

tional days to enable the requester to prepare for thatdaysfrom afterthe plea hearing for a juvenile who is held

hearing.

SecTion 316. 938.30 (1) of the statutes is amended
to read:

938.30(1) TiME OF HEARING. Except as provided in
this subsection and. 938.299 (1Q)he hearing to deter
minethe juveniles plea to a citation @ petition under
$.938.12,938.1250r 938.13 (12) or (14pr to determine
whetherany partywishes to contest an allegation that the
juvenile is in need of protection or services under s.
938.13(4), (6), (6m), o(7)-or-(14)shall take place on a
datewhich allows reasonable time for the parties te pre
pare but is within 3@aysafter the filing of a petition or
issuancedf a citation fora juvenile who is not being held
in secure custody or withihO days after the filing of a
petition or issuance of a citation for a juvenile who is
beingheld in secureustody In a municipal court oper
atedjointly by 2 or more cities, towns or villages under
s.755.01 (4), the hearing to determine the juveniea
shalltake placevithin 45 days after the filing of a petition
or issuance of a citation for a juvenile wisonot being
heldin secure custody

in secure custody and no more than 30 days &fbenthe
pleahearing for a juvenile who is not held in secure cus
tody.

SecTion 320. 938.305 of the statutes is amended to
read:

938.305Hearing upon the involuntary removal of
a juvenile. Notwithstanding other time periods for hear
ingsunder this chapteif a juvenile is removed from the
physical custody of the juvenilg’parent or guardian
unders. 938.19 (1) (c) or (d) 5. without the conserthef
parentor guardian, the court, subject40938.299 (10),
shall schedule a plea hearing and fact-finding hearing
within 30 days after a request from the parent or guardian
from whom custody was removed. The plea hearing and
fact—findinghearing may be combined. This tiperiod
may be extended only with the consent of the requesting
parentor guardian.

SecTion 321. 938.31 (5) of the statutés created to
read:

938.31(5) If the juvenile is an Indiajuvenile in need
of protection or services under s. 938.13 (4), (6), (6m), or
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(7), the court shall also determine at the fact—finding
hearingwhether continued custody of the Indian juvenile
by the Indian juveniles parent ornndian custodian is
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living arrangement, theonsent decree shall include a
finding supported by clear and convincing evidence,
includingthe testimony of one or more qualified expert

likely to result in serious emotional or physical damage witnessesthat continued custody of the Indian juvenile

to the Indian juvenile under ©€38.028 (4) (d) 1. and
whetheractive eforts under s. 938.028 (4) (d) 2. have
beenmade to prevent the breakup of the Indian juvenile’
family and whethethose dbrts have proved unsuccess

by the parent or Indian custodian is likely to result in-seri
ousemotional or physical damage the child under s.
938.028(4) (d) 1. and a finding that actived@ts under
s. 938.028 (4) (d)2. have been made to prevent the

ful, unless partial summary judgment on the allegations breakupof the Indian juveniles family and that those

unders. 938.13 (4), (6), (6m), @¥) is granted, in which
casethe court shall make those determinatianthe dis
positionalhearing.

SectioNn 322. 938.31 (7) (a) of the statutes is
amendedo read:

938.31(7) (a) At the close of the fact—finding hear
ing, the court, subject to s. 938.299 (1§Hall set a date
for the dispositional hearirthat allows a reasonable time

efforts have proved unsuccessful. The findings under
this subdivision shall be iaddition to the findings under
par.(c) 1., excepthat for the sole purpose of determining
whetherthe cost of providing care fan Indian juvenile
is eligible for reimbursement undé2 USC 6700679k
thefindings under this subdivision atfte findings under
par.(c) 1. shall be considered to be the same findings.
2. If the placemendr other living arrangement under

for the parties to prepare but is no more than 10 days aftesubd.1. departs from the order of placement preference

thefact—finding hearing for a juvenile in secure custody

unders. 938.028 (6) (a) pif applicable, s. 938.028 (6)

andno more than 30 days after the fact—finding hearing (b), the court shall also find good cause, as described in

for a juvenile not held in secure custodf/Subject tcs.
938.299(10), if all parties consent, the court may imme
diately proceed with a dispositional hearing.

SecTioN 323. 938.315(1) (a) 1. of the statutes is
createdo read:

938.315(1) (a) 1. A continuance, not to exceed 20
days,granted at the request of the parent, Indiaste
dian,or tribe of a juvenile whom the court knows or has
reasonto know is an Indian juvenile to enable the
requesteto prepare for a proceeding under s. 9384).3
(6), (6m), or (7) involving the out—of-home care place
mentof the juvenile.

SecTioN 324. 938.32 (1) (d) 1. of the statutes is
renumbere®38.32 (1) (d) and amended to read:

938.32(1) (d) If the court findghat any of the cir
cumstancespecified in s. 938.355 (2d) (b) 1. to 4. applies

5.938.028 (6) (d), for departing from that order

SecTioN 328.938.33 (4) (d) of the statutesdseated
to read:

938.33(4) (d) In the case of a proceeding under s.
938.13(4), (6),(6m), or (7), if the agency knows or has
reasorto know that the juvenile is an Indian juvenile who
is being removed from thieome of his or her parent or
Indiancustodian, a description of anyats undertaken
to determinaewhether the juvenile is an Indian juvenile;
specificinformation showing thatontinued custody of
thejuvenile by the parent or Indian custodian is likely to
resultin serious emotionabr physical damage to the
juvenile,under s. 938.028 (4) (d) 1.; specific information
showingthat active dbrts under s. 938.028 (4) (d) 2.
havebeen made to prevent the breakup of the Indian juve
nile’s family and that those fefrts have proved unstuc

with respect to a parent, the court shall hold a hearingcessful;a statement &s whether the out-of-home care

unders. 938.38 (4myvithin 30 days after the date of that

SecTion 325. 938.32 (1) (d) 2. of the statutes, as
affectedby 2009 Wisconsin Act 28is repealed.

SecTioN 326. 938.32 (1) (d) 3. of the statutes, as
affectedby 2009 Wisconsin Act 28is repealed.

SecTioN 327.938.32 (1) (e) of the statutescieated
to read:

938.32(1) (e)1. Inthe case of an Indian juvenile who

is the subject of a proceeding under s. 938.13 (4), (6),

(6m), or (7), if at the time the consethécree is entered

placementecommended is in compliance with the order
of placement preferenasmder s. 938.028 (6) (a),af
applicables. 938.028 (6}b); and, if the recommended
placements not incompliance with that ordespecific
information showing good cause, as describedsin
938.028(6) (d), for departing from that order

SecTioN 329. 938.335 (3j) of the statutes is created
to read:

938.335(3j) INDIAN JUVENILE; ACTIVE EFFORTSFIND-
ING. At hearings under this section involving an Indian
juvenile who is the subjecbf a proceeding under s.
938.13(4), (6), (6Bm), or (7), if the agencys defined in
s.938.38 (1) (a), is recommending removal of the Indian
juvenilefrom the home of his drer parent or Indian cus

into the Indian juvenile is placed outside the home of his todianand placement of the Indian juvenile in a foster

or her parent or Indian custodian under a volurdginge
mentunder s48.63 or is otherwise living outside that

home treatment foster home, grohpme, or residential
carecenter for children and youdr in the home of a rela

homewithout a court order and if the consent decree tive otherthan a parent, the agency shall present as evi

maintainsthe Indian juvenile in that placement or other

dencespecific information showing all of the following:
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(a) That continued custody of the Indian juveriie
theparent or Indian custodian is likely to result in serious
emotionalor physical damage to the Indiguvenile
unders. 938.028 (4) (d) 1.

(b) That active ébrts under s. 938.028 (4) (d) 2. have
beenmade to prevent the breakup of the Indian juvenile’
family and that those ffrts have proved unsuccessful.

(c) That the placement recommended is in com
pliancewith the order of placement preference under s.
938.028(6) (a) or if applicable, s. 938.028 (6) (b), dir
thatplacement is not in compliance withat ordergood
causeas described in s. 938.028 (6) (d), for departing
from that order

SecTioN 330. 938.335 (3)) (intro.) of the statutes, as
created by 2009 WconsinAct .... (this act), is amended
to read:

938.335 (3j) (intro.) INDIAN JUVENILE; ACTIVE
EFFORTSFINDING. At hearings under this section invelv
ing an Indian juvenile who is the subject of a proceeding
unders. 938.13 (4), (6), (6m), or (7), if the agenay
definedin s. 938.38 (1) (a), is recommending removal of
the Indian juvenile from the home of his ler parent or
Indian custodian and placement of thdian juvenile in
afoster hometreatment foster-hogmup home, or res
identialcare center for children and youth or in the home
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Thefindings under this subdivision shak in addition

to the findings under subd. 6., excémt for the sole pur
poseof determining whether the cost of providing care
for an Indian juvenile is eligibléor reimbursement under
42 USC 6700 679h the findings under this subdivision
andthe findings under subd. 6. shall be considered to be
the same findings.The findings under this subdivision
arenot required if they were made in a previous onder
the proceeding unless a change in circumstances war
rantsnew findings.

Section 333. 938.355 (2) (d) of the statutes is
amendedo read:

938.3552) (d) The court shafprovide a copy of the
dispositionalorder to the juvenils’ parent, guardian,
legal custodianpr trustee and, if the juvenile is an Indian
juvenilewho has been removed from the home obhis
her parent or Indian custodian and placed outside that
homeunder s. 938.13 (4), (6). (6m), or (7). to the Indian
juvenile’sindian custodian and tribe

SecTioN 334. 938.355 (2d) (c) 1. of the statutiss
renumbere®38.355 (2d) (c) and amended to read:

938.3552d) (c) If the court finds that any of the ir
cumstancesnder par(b) 1. to 4. applies with respect to
a parent, the court shall hold a hearing under s. 938.38
(4m) within 30 days after the date of that findinglteter

of a relative othethan a parent, the agency shall present minethe permanency plan for the juvenile-—lf-a-hearing

asevidencespecific information showing all of the fol
lowing:

SecTion 331. 938.345 (1m) of the statutes is created
to read:

938.345(1m) INDIAN JUVENILE; PLACEMENT PREFER
ENCES. (&) Subject to s. 938.028 (6) (b), if the juvenile is
anlIndian juvenile who is in need of protection or services
unders. 938.13 (4), (6), (6m), or (7) and who is being
removedirom the home of his or her parent or Indian cus
todianand placed outside thabme, the court shall des
ignateone of the placemengpecified in s. 938.028 (6)
(a) 1. to 4. as thplacement for the Indian juvenile, in the
order of preference listed, unless the court finds good
causeas described in s. 938.028 (6) (d), for departing
from that order

SecTioN 332. 938.355 (2) (b) 6vof the statutes is
createdo read:

938.355(2) (b) 6v If the juvenile is an Indian juve
nile who is in need of protection or services under
938.13(4), (6), (6m), or (7) and who is being removed
from the homeof his or her parent or Indian custodian and
placedoutside that home, a findirgupported by clear
andconvincing evidence, including the testimony of one
or more qualified expert witnessabat continued cus
tody of the Indian juvenile by the parent or Indizusto
dianis likely to result in serious emotional or physical
damageo the juvenile under s. 938.028) (d) 1. and a
finding that active dbrts under s. 938.028 (4J) 2. have
beenmade to prevent the breakup of the Indian juvenile’
family and that those fefrts have proved unsuccessful.

is-held-underthisubdivision;-the-agency responsible for

SecTion 335. 938.355(2d) (c) 2. of the statutes, as
affectedby 2009 Wsconsin Act 28is repealed.

SecTioN 336. 938.355(2d) (c) 3. of the statutes, as
affectedby 2009 Wisconsin Act 28is repealed.

SecTion 337. 938.355 (2d) (d) of the statutes is
createdo read:

938.3552d) (d) This subsection does nofedt the
requiremenunder sub. (2) (b) 6¥hat the court include
in a dispositional order removing an Indian juvenile who
is in need of protection or services under s. 938.13 (4),
(6), (6m), or (7) from the home dfis or her parent or
Indian custodian and placing the juvenile outside that
homea finding that active &rts under s. 938.028 (4) (d)
2. have been made to prevent the breakup of the Indian
juvenile’s family and that those fefrts haveproved
unsuccessful.

SecTioN 338. 938.355 (6) (an) 1. of the statutiss
amendedo read:

938.355(6) (an) 1. If a juvenile whias violated a
municipal ordinance, other than an ordinance enacted
unders. 118.163 (1m) or (2), violates a condition of & dis
positional order imposed by the municipal court, the
municipalcourt may petition the court assigned to exer
cisejurisdiction under this chapter and ch. 48npose
onthe juvenile the sanction under p@) 1. or the sanc
tion under par(d) 3., with monitoring by an electronic
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this subdivision only if, at the time dhe judgment, the
municipalcourt explained the conditions to the juvenile
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SecTioN 341. 938.355 (6) (cr) ofthe statutes is
createdo read:
938.3556) (cr) Indian juvenile; findings.In the case

andinformed the juvenile of those possible sanctions for of anindian juvenile who has been found to be in need of

a violation orif before the violation the juvenile has
acknowledgedn writing that he or she has read, or has
had read tohim or hey those conditions and possible

protectionor services under s. 938.13 (4), (6o1)(7) or
who has been adjudged to havielated a civil law or
ordinance,other thanan ordinance enacted under s.

sanctionsand that he or she understands those conditions118.163(1m) or (2),the court may not order the sanction
andpossible sanctions. The petition shall contain a-state of removalfrom the home of the Indian juveniéeparent
mentof whether the juvenile may be subject to the federal or Indian custodian and placement in a place of nonse

Indian Child Welfare Act,25 USC19111901to 1963
and.if the juvenile may be subject to that act, tlzaenes
andaddresses of the juvensefndian custodian, diny
andtribe, if known

SecTioN 339. 938.355 (6) (b) of the statutes is
amendedo read:

938.3556) (b) Motion to impose sanctiorA motion

curecustody specified in pa(d) 1., unlesshe court finds

by clear and convincing evidence, including the testi
mony of oneor more qualified expert witnesses, that-con
tinued custody of the Indian juvenile by the paremt
Indiancustodian is likely to result in serious emotional or
physicaldamage to the juvenile under s. 938.028 (4) (d)
1. and the court finds that activdats under s. 938.028

for imposition of a sanction may be brought by the person (4) (d) 2. have been made to prevent the breakup of the

or agency primarily responsible for the provision of dis
positionalservicesthe district attorney or corporation
counselor the court that entered the dispositional order
If the court initiates the motion, that court is disqualified
from holding a hearing on thmotion. Notice of the
motionshall be given to the juvenile, guardian ad litem,
counselparent, guardiadegal custodian, and all parties
presentat the originabispositional hearing. The motion

Indian juvenile’s family and that those fefts have
provedunsuccessful.These findings are not required if
they were made in the dispositional order unddich
thejuvenile is being sanctioned. The findings under this
paragraptshall be in addition to the findings under.par
(cm), except that for the sole purpose of determining
whetherthe cost of providing care fan Indian juvenile

is eligible for reimbursement undé?2 USC 6700679h

shallcontain a statement of whether the juvenile may be the findings under this paragraph and the findings under

subjectto the federal Indian Child &fare Act,25 USC
19111901t0 1963and, if the juvenile may be subject to
thatact, the names and addresses of the juvetildian
custodianif any, and tribe, if known

SectioN 340. 938.355 (6) (bm) of the statutes is
createdo read:

938.3556) (bm) Indian juvenile;notice. If the per
soninitiating the motion knows or has reason to know

par.(cm) shall be considered to be the same findings.

SecTIoN 342.938.355 (6m) (am) 1. of the statutes is
amendedo read:

938.3556m) (am) 1. If a juvenilavho has violated
amunicipal ordinance enacted under®3.163 (2) vie
latesa condition of a dispositional order imposed by the
municipal court, the municipal court may petition the
courtassigned to exercise jurisdictiander this chapter

thatthe juvenile is an Indian juvenile who has been found andch. 48 to impose on the juvenile the sanction speci
to be in need of protection or services under s. 938.13 (4)fied in par (a) 1g. A sanction may be imposed under this
(6m), or (7) or who has been adjudged to have violated subdivisiononly if, at the time of the judgmerhe

acivil law or ordinance, other than an ordinance enacted municipalcourt explained the conditions to the juvenile

unders. 118.163 (1m) or (2), anidithe motion is seeking
removalof the juvenile from the home of his or her parent
or Indian custodiarand placement of the juvenile in a
placeof nonsecure custody specified in.dj 1., notice
under par(b) to the Indian juvenile’parent shall be pro
videdin the manner specified in s. 938.028 (4) (a)likn
mannerthe court shall also notify the Indian juversle’
Indiancustodian and tribe. No hearing ni@yheld under

andinformed the juvenile of that possible sanction or if
beforethe violationthe juvenile has acknowledged in
writing that he or she has read, or has had read to him or
her,those conditions and that possible sanction and that
heor she understands those conditiand that possible
sanction. The petition shall contain a statement of
whetherthe juvenile may beubject to the federal Indian
Child Welfare Act,25 USC19111901t01963 and, if the

par.(c) until at least 10 days after receipt of the notice by juvenile may be subject to that adhe names and

the Indian juvenile$ parent, Indiarustodian, and tribe
or, if the identity or location of the Indian juvensgdar
ent, Indiancustodian, or tribe cannot be determined, until
atleast 15 dayafter receipt of the notice by the U.S.-sec
retaryof the interior On request of the Indian juvenge’
parent,Indian custodian, or tribe, the court shall grant
continuanceof up to 20 additional days to enable the
requesteto prepare for the hearing.

addressesf the juveniles Indian custodian, if apand
tribe, if known.

SecTioN 343. 938.355 (6m) (bm) ofhe statutes is
createdo read:

938.355(6m) (bm) Indian juvenile; natice. If the
personinitiating the motion knows or has reason to know
thatthe juvenile is an Indian juvenile who has been found
to be in need oprotection or services under s. 938.13 (6)
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enactedunder s. 18.163 (2), and if the motion is seeking
removalof the juvenile from the home of his or her parent
or Indian custodian and placement in a place of nonse
curecustody specified in pafa) 1g., notice under pgb)

to the Indian juveniles parent shall be provided in the
mannerspecified in s. 938.028 (4) (a). In like mantiee
courtshallalso notify the Indian juvenilg’Indian custe
dianand tribe. No hearing may be held under (@until
atleast 10 days after receipt of the notigethe Indian
juvenile’s parent, Indian custodian, and tribe ibrthe
identity or location othe Indian juveniles parent, Indian
custodianpr tribe cannot bdetermined, until at least 15
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938.357(1) (am) 1. If the proposed changepiace
ment involves any change in placement other than a
changdn placement under pdc), the person agency
primarily responsible for implementing tldkspositional
orderor the district attorneghall cause written notice of
the proposed change in placement to be sent to the juve
nile, the parent, guardian, afedal custodian of the juve
nile, and any foster parent, treatment foster parent, or
otherphysical custodiadescribed in s. 48.62 (2) of the
juvenile. If the juvenile is an Indian juvenile who has
beenremoved from the home of his or her parent or
Indian custodian under s. 938.13 (4), (6), (6m), or (7),
written notice shall also be sent to the Indjavenile’s

daysafter receipt of the notice by the U.S. secretary of the |ndian custodian and tribeThe notice shall contain the

interior. On request of the Indian juvenadeparent,
Indian custodian, or tribe, the court shall grant a continu
anceof up to 20 additional days to enable tequester
to prepare for the hearing.

SecTioN 344. 938.355 (6m) (c) of the statutes is
amendedo read:

938.3556m) (c) Sanction hearingBefore imposing
a sanction under pafa) or (ag)the court shall hold a
hearingat whichthe juvenile is entitled to be represented
by legal counsel and to preseavidence.—Th&xcept as
providedin par (bm), thehearing shall be held within 15
daysafter the filing of a motion under pgb).

SecTioN 345. 938.355 (6m) (cr) of the statutes is
createdo read:

938.355(6m) (cr) Indian juvenile; findings.In the
caseof anlindian juvenile who has been found to be in
needof protection or services under s. 938.13 (6) or who

hasbeen adjudged to have violated an ordinance enacte

unders. 118.163 (2), the court may not order the sanction
of removal from the home of the Indian juversiparent

or Indian custodian and placement in a place of nonse
cure custody specified in pafa) 1g., unless the court
finds by clear and convincing evidence, including the tes
timony of one or more qualified expert witnesstt
continuedcustody of the Indiajuvenile by the parent or
Indiancustodian is likely to result in serious emotional or
physicaldamage to the juvenile under s. 938.028 (4) (d)
1. and the court finds that activdats under s. 938.028

(4) (d) 2. have been made to prevent the breakup of the

Indian juvenile’s family and that those fefts have
provedunsuccessfulThese findings are not required if
they were made in the dispositional order undich
thejuvenile is being sanctioned. The findings under this
paragraptshall be in addition to the findings under.par
(cm), except that for the sole purpose of determining
whetherthe cost of providing care fan Indian juvenile

is eligible for reimbursement undé2 USC 67G0679h

nameand address of the new placement, the reasons for
thechange in placement, a statement describing why the
new placement igreferable to the present placement,
anda statement of how the new placement satisfies-objec
tives of the treatment plan ordered by the court.

SecTioN 347.938.357 (1) (am}. of the statutes, as
affectedby 2009 WsconsinActs 28 and .... (this act), is
repealedhnd recreated to read:

938.357(1) (am) 1. If the proposed changepiace
mentinvolves any change in placement other than a
changdn placement under pdk), the person agency
primarily responsible for implementing tlispositional
orderor the district attorneghall cause written notice of
the proposed change in placement to be sent to the juve
nile, the parent, guardian, afedal custodian of the juve
nile, and any fosteparent or other physical custodian

djescribedn s. 48.62 (2) of the juvenile. If the juvenile

Is an Indian juvenile who has been removed from the
homeof his or her parent or Indian custodian under s.
938.13(4), (6), (6m), or (7), written notice shall also be
sentto the Indiarjuvenile’s Indian custodian and tribe.
Thenotice shall contain the name and address of the new
placementthe reasons fothe change in placement, a
statementlescribing why the new placement is prefera
ble to the presentlacement, and a statement of how the
new placement satisfies objectives of the treatment plan
orderedby the court.
SecTioN 348. 938.357 (1) (am) 1g. of the statutes is
createdo read:

938.3571) (am) 1g. If the juvenile ian Indian juve
nile who has been removed from the home of his or her
parentor Indian custodian under s. 938.13 (4), (6), (6m),
or (7), and if the proposed chanipeplacement would
changethe Indian juveniles placement from a placement
outsidethat home to another placement outside that
home,anotice under subd. 1. shall also contain a state

thefindings under this paragraph and the findings under ment as to whether the new placemisnh compliance

par.(cm) shall be considered to be the same findings.
SecTioN 346. 938.357 (1) (am) 1. of the statutes is
amendedo read:

with the order of placement preference under s. 938.028
(6) (a) ot if applicable, s. 938.028 (6) (b) and, if the new
placemenis not incompliance with that ordespecific
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information showing good cause, as describedsin
938.028(6) (d), for departing from that order

SecTioN 349. 938.357 (1) (am) 2. of the statutes is
amendedo read:

938.357(1) (am) 2. Any person receiving thetice
undersubd. 1. or notice of a specifiaster or treatment
fosterplacement under s. 938.355 (2) (b) 2. may obtain
a hearingon the matter by filing an objection with the
courtwithin 10 days after receipt of the notice. Place
mentsmay not be changed until 10 days after that notice
is sent to the court unless the pargutardian,-otegal
custodiarand or Indian custodiarthe juvenile, if 12 or
moreyears of age, and the juverdléfibe, if the juvenile
is an Indian juvenile who has been removed from the
homeof his or her parent or Indian custodian under s.
938.13(4), (6), (6m), or (7)sign written waiversof
objection,except that changes in placement that were
authorizedn the dispositional order may be made irame
diately if notice is given as required under subd. 1. In
addition,ahearing is not required for placement changes
authorizedin the dispositional order except when an
objectionfiled by a person who received notice alleges
thatnew information isavailable that &cts the advisa
bility of the courts dispositional order

SecTioN 350. 938.357 (1) (am. of the statutes, as
affectedby 2009 WsconsinActs 28 and .... (this act), is
repealechnd recreated to read:

938.357(1) (am) 2. Any person receiving thetice
undersubd.1. or notice of a specific placement under s.
938.355(2) (b) 2. may obtain hearing on the matter by
filing an objection with theourt within 10 days after
receiptof the notice. Placements may not be changed
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or (7) from a placement outside that home to another
placemenbutside that home, the change in placement
ordershall, in addition, comply with the order of place
mentpreference under s. 938.028 (6) (ajfaapplicable,
5.938.028 (6) (b), unless the court finds good caase,
describedn s. 938.028 (6) (d), for departing from that
order.

SecTion 352. 938.357 (1) (c) 1m. of the statutes is
createdo read:

938.357(1) (c) 1m. If the juvenile ian Indian juve
nile who is in need of protection or services unger
938.13(4), (6), (6m), or (7), and if the proposed change
in placement would change the placenadrhe juvenile
from a placemenin the home of his or her parent or
Indian custodianto a placement outside that home, a
requesunder subd. Ishall also contain specific informa
tion showing that continued custody of the Indian juve
nile by the parent dindian custodian is likely to result in
seriousemotional or physical damage to the juvenile
unders. 938.028 (4) (d) 1., specific informatishowing
thatactiveefforts under s. 938.028 (4) (d) 2. have been
madeto prevent the breakup of the Indian juvemile’
family and that those fefrts have proved unsuccessful,
a statement as to whether the new placement is in com
pliance with the order of placement preferennders.
938.028(6) (a) or if applicable, s. 938.028 (6) (b) arid,
thenew placement is not in complianedth that order
specificinformation showing good causss described in
5.938.028 (6) (d), for departing from that order

SecTion 353. 938.357 (1) (cR. of the statutes is
amendedo read:

938.3571) (c) 2. The court shall hold a hearipigor

until 10 days after that notice is sent to the court unlessto ordering a change in placement requested under subd.

the parent, guardian, legal custodian, or Indian custodian,
thejuvenile, if 12 or more years of age, and the juvesile’
tribe, if the juvenile is an Indian juvenile who has been
removedrom the home of his or her parent or Indian cus
todianunder s. 938.184), (6), (6m), or (7), sign written
waiversof objection, except that changespiacement
that were authorized in the dispositioraider may be
made immediately if notice is given as required under
subd.l. In addition, a hearing is not required fiteice

1. At least 3 days prior to the hearing, the court shall pro
vide notice of the hearing, together with a copy of the
requestor thechange in placement, to the juvenile, the
parent,guardian, and legal custodiantbé juvenile;-and
all parties that are bound lilye dispositional orderlf,
and.,if the juvenile is an Indian juvenile who is in nesd
protectionor services under s. 938.13 (4), (6), (6m), or
(7), the Indian juveniles Indian custodian and trib&ub
jectto subd. 2m., ifill parties consent, the court may-pro

mentchanges authorized in the dispositional order exceptceedimmediately with the hearing.

whenan objection filed by a person who received notice
allegesthat new information is available thafedts the
advisability of the cours dispositional order

SecTioN 351. 938.357 (1) (am) 3. of the statutes is
amendedo read:

938.3571) (am) 3. If the court changes the juvesile’
placemenfrom a placement outside the home to another
placementutside the home, the change in placement
ordershallcontain the applicable order under sub. (2v)

SecTioN 354. 938.357 (1) (c) 2m. of the statutes is
createdo read:

938.357(1) (c) 2m. In aproceeding involving an
Indianjuvenile who is in need gdrotection or services
unders. 938.13 (4), (6), (6m), or (7), if the proposed
changean placement would change the placement of the
juvenilefrom a placement in the home of his or her parent
or Indian custodian to a placement outside that home
notice under subd. 2. to the Indian juvendlgdarent,

(a) Im. and the applicable statement under sub. (2v) (a)lndiancustodian, and tribe shall be provided in the man

2. If the court changes the placement of an Indian-juve
nile who has been removed from the home of his or her
parentor Indian custodian under s. 938.13 (4), (6), (6m),

ner specified in s. 938.028 (4) (a). Nhearing on the
requesimay be held until at least 10 days after receipt of
the notice by the Indian juvenilg’parent, Indian custo
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dian,and tribeor, if the identity or location of the Indian SecTioN 357. 938.357 (2m) (am) of the statutiss
juvenile’s parent, Indian custodian, or tribe cannot be createdo read:
determined,until at least 15 days after receipt of the 938.357(2m) (am) Indian juvenile; information
noticeby the U.S. secretary of the interiddn request of  required. 1. If the proposed change of placement would
the Indian juveniles parent, Indiartustodian, or tribe,  changehe placement of an Indian juvenile placed in the
the court shall grant a continuance of up to 20 additional homeof his or her parent or Indian custodian under s.
daysto enable the requester to prepare for the hearing. 938.357(4), (6), (6m), or (7jo a placement outside that
Section 355. 938.357 (1) (c)3. of the statutes is  home, a request under pg) shallalso contain specific
amendedo read: information showing that continued custody of the
938.357(1) (c) 3. If the court changes thesenile's Indianjuvenile by the parent or Indian custodian is likely
placemenfrom aplacement in the juvenilthome toa  toresult in serious emotionat physical damage to the
placementoutside the juvenile’ home, the change in juvenileunders. 938.028 (4) (d) 1., specific information
placementorder shall contain the findings under sub. showingthat active dbrts under s. 938.028 (4) (d) 2.
(2v) (a) 1., the applicable order under sub. (2v) (a) 1m., havebeen made to prevent the breakup of the Indian juve
theapplicable statement under sub. (2v) (a) 2., and, if nile’s family and that those fefrts have proved unsuc
additionthe court finds that any of the circumstances cessful,a statemenas to whether the new placement is
unders. 938.355 (2d) (b) 1. to 4. applies with respect to in compliance with the order of placement preference
aparent, the determination under sub. (2v) (a) 3. If the unders. 938.028 (6) (a) pif applicable, s. 938.028 (6)
courtchanges the placementanf Indian juvenile who is  (b) and, if the new placement is not in compliance with
in need of protection or services under s. 938.1364), that orderspecificinformation showing good cause, as
(6m), or (7) from a placement in the home of his or her describedn s. 938.028 (6) (d), for departing from that
parentor Indian custodian to a placement outside that order.
home,the change in placement order shall contain the 2. If the proposed change ifacement would change
findingsunder sub. (2v) (a) 4. and comply with threler the placemenif an Indian juvenile who is in need of
of placement preferenaender s. 938.028 (6) (a).df protectionor services under s. 938.13 (4), (6), (6m), or (7)
applicables. 938.028 (6) (b). unless the court finds good from a placement outside the home of hiser parent or
causeas described in s. 938.028 (6) (d), for departing Indiancustodian t@nother placement outside that home,

from that order arequest under pafa) shall also contain a statement as
SecTioN 356. 938.357 (2m) (a) of the statutes is to whether the new placement is in compliance with the
amendedo read: orderof placement preference under s. 938.028 (6) (a) or

938.357(2m) (a) Request; informationequired. if applicable, s. 938.028 (6) (b) and, if the new placement
Thejuvenile, the parenguardian, or legal custodian of is not in compliance with that ordespecific information
thejuvenile,-erany person or agency primarily bound by showinggood cause, as described in s. 938.028d)%)
the dispositional orderother than the person or agency for departing from that order
responsibldor implementing the ordeor, if the juvenile SecTion 358. 938.357 (2m) (b) of the statutes is
is an Indian juvenile whds in need of protection or ser amendedo read:
vicesunder s. 938.13 (4), (6). (6m), or (7). the Indian 938.35712m) (b) Hearing; when equired. The court
juvenile’s Indian custodianmay request a changa shall hold a hearing prior to ordering any change in place
placementinder this paragraph. Thequest shall con mentrequested or proposed under. fay if the request
tain the name and address of the new placement requestestatesthat new information is available thafexts the
and shall state what new information is available that advisability of thecurrent placement. A hearing is not
affectsthe advisability of theurrent placement. If the requiredif the requested or proposetiange in place
proposecthange irplacement would change the place mentdoes not involve a change in placement of a juvenile
ment of a juvenile placed in the juvenigehome to a placedin the_ juveniles home to a placement outside the
placemenbutside the home, the request shall alse con juvenile’shome, written waivers of objection to the pro
tain specific information showing that continued pltace posedchange in placement are signed by all parties
mentof the juvenile in the juvenilshome would be cen entitledto receive notice under-sub—(1)-{amjhls para
trary to thewelfare of the juvenile and, unless any of the graph and the courapproves. If a hearing is scheduled,
circumstancesinder s. 938.355 (2d) (b) 1. toapplies, not less than 3lays before the hearirte court shall
specificinformation showing that the agenpyimarily notify the juvenile, the parent, guardian, and leyste
responsibldor implementing th&ispositional order has  dian of the juvenile, any fostgrarent, treatment foster
madereasonable &rts to prevent theemoval of the parent,or other physical custodian described in s. 48.62
juvenilefrom the home, while assuring that the juvesile’ (2) of the juvenile,-andll partieswho are bound by the
health and safety are the paramount concerns. Thedispositionalorder-atleast-3-days-prior-to-the-hearing
requestshall be submitted to the court. The court may and.if the juvenile is an Indian juvenile who is in nesd
alsopropose a change in placement on its own motion. protectionor services under s. 938.13 (4), (6), (6m), or
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(7). the Indian juveniles Indian custodian arttibe. A
copy of the request or proposal for tbleange in place
mentshall be attached to the notice. Sifibject topat
(bm), if all of the parties consent, the court npagceed
immediatelywith the hearing.

SecTioN 359. 938.357 (2m) (b) of the statutess
affectedby 2009 WsconsinActs 28 and .... (this act), is
repealecand recreated to read:

938.35712m) (b) Hearing; when equired. The court
shall hold a hearing prior to ordering any change in place
mentrequested or proposed under. §ay if the request
statesthat new information is available thafeadts the
advisability of the current placement. A hearing is not
requiredif the requested or proposetiange in place
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juvenile’s home to a placement outside the juvesile’
home,the change in placement order shall contain the
findingsunder sub. (2v) (a)., the applicable order under
sub.(2v) (a) 1m., the applicable statement under @w).

(a) 2., and, if in addition theourt finds that any of the eir
cumstancesnder s. 938.355 (2d) (b) 1. to 4. applies with
respecto a parent, the determination under sub. (ay)

3. If the court changes the placement of an Indian-juve
nile who is in need of protection or services unger
938.13(4), (6), (6m), or (7) from a placement in the home
of his or hermparent or Indian custodian to a placement
outsidethat home, the change in placement ostell,

in addition, contain théndings under sub. (2v) (a) 4. and
complywith the ordeiof placement preference under s.

mentdoes not involve a change in placement of a juvenile 938 02g(6) (a) or if applicables. 938.028 (6) (b), unless

placedin the juveniles home to a placement outside the
juvenile’'shome, written waivers of objection to the pro

posedchange in placement are signed by all parties

the court finds good cause, dsscribed in s. 938.028 (6)
(d). for departing from that order
2. If the court changes the juvendglacement from

entitledto receive notice under this paragraph, and the aplacemenbutside the home to another placement out

courtapproves. If a hearing is scheduled, not less than
daysbefore thenearing the court shall notify the juvenile,
the parent, guardian, aridgal custodian of the juvenile,
anyfosterparent or other physical custodian described in
S.48.62 (2) of the juvenile, all parties who are bound by
the dispositional orderand, if the juvenileés an Indian
juvenilewho is inneed of protection or services under s.
938.13(4), (6), (6m), or (7), the Indian juvenielndian
custodiarand tribe. Acopy of the request or proposal for

the change in placement shall be attached to the notice.

Subjectto par (bm), if all of the parties consent, the court
may proceed immediately with the hearing.

SectioN 360. 938.357 (2m) (bm) ofhe statutes is
createdo read:

938.357(2m) (bm) Indian juvenile; notice. If the
juvenileis an Indian juvenile who is in need of protection

3

sidethe home, the change in placement order shall con
tainthe applicable order under sub. (2v) 1&). and the
applicablestatement under suf2v) (a) 2. If the court
changeghe placement of almdian juvenile who is in
needof protection or services under s. 938.13 (4), (6),
(6m), or (7) from a placement outside the home of his or
her parent or Indian custodian to another placement out
sidethat home, the change in placement order shall, in
addition,comply with the ordeof placement preference
unders. 938.028 (6) (a) pif applicable, s. 938.028 (6)
(b), unless the couftnds good cause, as described in s.
938.028 (6) (d), for departing from the order

SecTION 362. 938.357 (2v) (a) 4. of the statutiss
createdo read:

938.357(2v) (a) 4. If the changm placement order

or services under s. 938.13 (4), (6), (6m), or (7), and if the changeshe placement of amdian juvenile who is in

proposedchange implacement would change the place
mentof the Indian juvenile from a placement in the home
of his or hemarent or Indian custodian to a placement
outsidethat home, notice under pér) to the Indian juve
nile’s parent, Indian custodiamnd tribe shall be pro
videdin the manner specified in s. 938.028 (4) (a). No
hearingon the request or proposahy be held until at
least10 days after receipt of the notice by the Indian-juve
nile’s parent, Indian custodian, and tribeibthe identity

or location of the Indian juvenilg’parent, Indian custo

needof protection or services under s. 938.13 (4), (6),
(6m), or (7) from a placement in the home of his or her
parentor Indian custodian to a placement outside that
home,a finding supported by clear and convinceng
dencejncluding the testimony of one or more qualified
expertwitnesses, thatontinued custody of the Indian
juvenile by the parent or Indian custodian is likely to
resultin serious emotionabr physical damage to the
juvenile under s. 938.028 (4) (d) 1. aadfinding that
activeefforts under s. 938.028 (4) (d) lzave been made

dian, or tribe cannot be determined, until at least 15 daysto prevent the breakup of the Indian juvesitiimily and

afterreceipt of the notice by the U.S. secretary of the inte
rior. On request of the Indian juvengeparent, Indian
custodianpr tribe, the court shall grant a continuante

thatthose dbrts haveproved unsuccessful. The findings
underthis subdivision shall b addition to the findings
undersubd. 1., except that for the sole purpose of deter

upto 20 additional days to enable the requester to preparenining whether the cost of providing care for an Indian

for the hearing.

SecTioN 361. 938.357 (2m) (c) of the statutes is
renumbere®38.357 (2m) (c) 1. and amended to read:
938.357(2m) (c) Findings equired. 1. If the court
changeghe juvenile$ placement from a placement in the

juvenileis eligible for reimbursement und& USC 670
to 679h the findings under this subdivision and the find
ings under subd. 1. shall be consideredé&the same
findings. The findingsunder this subdivision are not
requiredif they were made a previous order in the pro
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ceedingunless a change in circumstances warrants newnile’s tribe. A copy of the request qroposal shall be

findings.
SecTioN 363. 938.357 (2v) (c) 1. of the statutiss
renumbere®38.357 (2v) (c) and amended to read:
938.3572v) (c) If the court finds under pda) 3. that

attachedo the notice. If alparties consent, the court may
proceedmmediately with the hearing. No revision may
extendthe efective period of the originairder or revise

an original order under s. 938.34 (3) (f) or (6) (am) to

any of the circumstances under s. 938.355 (2d) (b) 1. toimposemorethan a total of 30 days of detention, nense

4. applies withrespect to a parent, the court shall hold a
hearingunder s. 938.38 (4myithin 30 days after the date
of that finding to determine the permanency plartlier
juvenile. lf-a-hearing-is-held-under this paragraph, the
agencyresponsible for-preparing-the-permanency- plan
shallfile-the permanency plan-witthe court-at least 5
daysbefore the date-of the hearing.

SecTioN 364. 938.357(2v) (c) 2. of the statutes, as
affectedby 2009 Wisconsin Act 28is repealed.

SecTioN 365. 938.357(2v) (c) 3. of the statutes, as
affectedby 2009 Wisconsin Act 28is repealed.

SecTioN 366. 938.363 (1) (a) of the statutes is
amendedo read:

938.363(1) (a) A juvenile, the juvenilg’ parent,

curecustody or inpatient treatment on a juvenile.

SecTion 368. 938.363 (1) (b) of the statutes, as
affectedby 2009 WsconsinActs 28 and .... (this act), is
repealedchnd recreated to read:

938.363(1) (b) If a hearing is held, &ast 3 days
beforethe hearing the court shall notify the juvenile, the
juvenile’sparent, guardian, and legal custodian, alt par
tiesboundby the dispositional ordethe juveniles foster
parentor other physical custodian described iA&62
(2), and the district attorney or corporaticounsel in the
countyin which the dispositional order was entered. If
thejuvenile is an Indian juvenile who is in need of pretec
tion or services under 838.13 (4), (6), (6m), or (7), the
courtshallalso notify the Indian juvenilg’Indian custe

guardianprlegal custodian, any person or agency bound dianand, if that juvenilés placed outside the home of his

by a dispositional ordepr the districtattorney or corpo
ration counsel in the county in which the dispositional
orderwas entered oif the juvenile is an Indian juvenile
whois in need of protection or services unde338.13
(4), (6), (6m), or (7), the Indian juveni¢elndian custe
dian may request a revision in the order that does not
involve a change in placement, including a revision with
respecto the amount of child support to be phjda par

ent. The court may also propose a revision. The request

or her parent or Indian custodian, the Indian juvesile’
tribe. A copy of the request or proposal shall be attached
to the notice. If all parties consent, the court may proceed
immediatelywith the hearing. No revision may extend
the effective period of the original ordeor revise an
original order under s. 938.34 (3) (f) or (6) (am) to impose
morethan a totabf 30 days of detention, nonsecure-cus
tody, or inpatient treatment on a juvenile.

SecTion 369. 938.365 (1m) of the statutes is

or court proposal shall set forth in detail the nature of the amendedo read:

proposedevision and what new information is available
that affects the advisability of the couwsttisposition.

938.365(1m) REQUESTFOREXTENSION. The parent,
juvenile,guardian, legal custodian, any person or agency

Therequest or court proposal shall be submitted to the boundby the dispositional ordethe district attorney or

court. The court shall hold a hearing on the matter prior
to any revision of the dispositional order if the request or
courtproposal indicates that new information is available
that affects the advisability of the coustdispositional
order,unlesswritten waivers of objections to the revision

corporationcounsel in the county in which the disposi
tional order was entered; tre court on its owmotion,

or, if the juvenile is an Indian juvenile who is in need of
protectionor services under s. 938.13 (4), (6), (6m), or
(7), the Indian juveniles Indian custodiamay request an

aresigned by all parties entitled to receive notice and the extensiorof an order under 838.355. The request shall

courtapproves.

SecTioN 367. 938.363 (1) (b) of the statutes is
amendedo read:

938.363(1) (b) If a hearing is held, &ast 3 days
beforethe hearinghe court shall notify the juvenile, the
juvenile’'s parent, guardian, and legal custodian, alt par
tiesboundby the dispositional ordethe juveniles foster
parenttreatment foster parent, or other physical custo
diandescribedn s. 48.62 (2), and the district attorney or
corporationcounsel in the county in which the disposi

tional order was entered-at-least-3-days-prior tdtas

ing. If the juvenile is an Indiajuvenile who is in need

be submitted to the court- whidhatentered the ordeAn
orderunder s. 938.355 for placement of a juvenile in
detention, nonsecure custodyor inpatienttreatment
unders. 938.34 (3) (fpr (6) (am) may not be extended.
Otherorders or portions of orders under s. 938.355 may
be extended only as provided in this section.

SecTioN 370. 938.365 (2) of the statutes is amended
to read:

938.3652) NoTice. No order may be extended with
outa hearing.The court shall-netifprovide notice of the
time and place of the hearing ttoe juvenile or the juve
nile’s guardian ad litem or counsel, the juvesilparent,

of protection or services under s. 938.13 (4), (6), (6m), or guardianandlegal custodian, aif the parties present at

(7). the courtshall also notify the Indian juvenitelndian
custodiamnd, if that juvenile is placed outside the home
of his or her parent or Indian custodian, the Indian-juve

the original hearing, the juvenile'foster parent, treat
mentfoster parentor other physical custodian described
in s. 48.62 (2), and the district attorneyoarporation
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counselin the county in which the dispositional order
wasentered-of the time-and placetbé-hearing If the
juvenileis an Indian juvenile who is in need of protection
or services under s. 938.148). (6), (6m), or (7). the court
shall also notifythe Indian juveniles Indian custodian
and,if that juvenile is placed outside the hoofehis or
herparent or Indian custodian, the Indian juvesitebe.

SecTioN 371. 938.365 (2) of the statutes, afeafed
by 2009 Wsconsin Acts 28 and .... (this act), is repealed
andrecreated to read:

938.3652) NoTice. No order may be extended with
outa hearing. The court shall provide notice of the time
andplace of the hearing to the juvenile or fbeenile’s
guardianadlitem or counsel, the juveniteparent, guard
ian, and legal custodian, all of the parties presetiet
original hearing, thejuvenile’s foster parent or other
physicalcustodian described in48.62 (2), and the dis
trict attorney or corporation counsel in the county in
which the dispositional order was enteréfithe juvenile
is an Indian juvenile whas in need of protection or ser
vicesunder s. 938.13 (4), (6), (6m), or (7), the court shall
alsonotify the Indian juveniles Indian custodian and, if
thatjuvenile is placed outside the home of his or her par
entor Indian custodian, the Indian juvenddtibe.

SecTioN 372. 938.365 (2g) (b) 4. of the statutiss
createdo read:

938.365(29) (b) 4. If the juvenile is an Indian juve
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weremade by the agency primarilgsponsible for pro
viding services to the juvenile to achieve the goal of the
juvenile’spermanency plan, unless return of the juvenile
to the home is the goal tifie permanency plan and the
courtfinds that any of the circumstances under s. 938.355
(2d) (b) 1. to 4. applies._If the juvenile is an Indian juve
nile who is placed outside the home of his or her parent
or Indian custodian under s. 938.3, (6), (6m), or (7),
thefindings of fact shall also include a finding that active
effortsunders. 938.028 (4) (d) 2. were made to prevent
the breakup of the Indian juvenitefamily and that those
efforts have proved unsuccessfulAn order shall be
issuedunder s. 938.355.

SecTioN 374. 938.365 (2m) (a) 3. of the statutes is
amendedo read:

938.3652m) (a) 3. The court shall make the findings
under subd. -1.1m. relating to reasonable fefts to
achievethe goal of the juvenile’permanency plan and
thefindings undesubd. 2. on a case-by-case basis based
on circumstances specific to the juveraled shall docu
ment or reference the specifinformation on which
thosefindings arebased in the order issued under s.
938.355. An orderthat merely references subdlin. or
2. without documenting or referencing that specific
informationin the order oan amended order that retroac
tively corrects an earlier ord#érat does not comply with
this subdivision is not sfifient to comply with this sub

nile who is placed outside the home of his or her parentdivision.

or Indian custodian under s. 938.3, (6), (6m), or (7),
specificinformation showing that activefefts under s.

938.028(4) (d) 2. have been made to prevent the breakup

of the Indian juveniles family and that thosefefts have
provedunsuccessful.

SecTioN 373. 938.365 (2m) (a) 1. of the statutes is
amendedo read:

938.3652m) (a) 1. Any party may present evidence
relevantto the issue of extension. If the juvenile is placed
outsideof his or her homehe person or agency primarily
responsibleor providing services to the juvenile shall
presents evidencepecific information showing that the
personor agency has made reasonabferés to achieve
thegoal of the juveniles permanency plan, unless return

SecTion 375. 938.365 (2m) (ad) 1. of the statutes is
renumbere®38.365 (2m) (ad) and amended to read:

938.365(2m) (ad) If the court finds that any of the
circumstances under s. 938.355 (2d) (b) 1. to 4. applies
with respect to a parent, the court shall hold a hearing
unders. 938.38 (4myvithin 30 days after the date of that
finding to determine the permanency plan for the juve

nile. l-a-hearing-is-held-under-this-subdivision; the
agencyresponsible for-preparing-the permanency-plan
shallfile the permanency plan-with the court notless than
5 days-before the date-of the-hearing.

SecTioN 376.938.365 (2m) (ad) 2. of the statutas,
affectedby 2009 Wisconsin Act 28is repealed.

SecTioN 377. 938.365 (2m) (ag) of the statutes is

of the juvenile to the home is the goal of the permanencyamendedo read:

planand any of the circumstances under s. 938.355 (2d)

938.3652m) (ag) The court shall give a foster par

(b) 1. to 4. applies. If an Indian juvenile is placed outside ent, treatment foster parent, other physical custodian

the home of his or heparent or Indian custodian under
$.938.13 (4), (6), (6m), or (7), the person or agency pri
marily responsible for providing services to the Indian
juvenile shall also present as evidence specific inferma
tion showing that active fefrts under s. 938.028 (4) (d)

describedin s. 48.62 (2) who is notified of a hearing
underpat{ad)2-orsub. (2) an opportunity to be heard
at the hearing by permitting tliester parent, treatment
fosterparent, or other physical custodian to make a writ
tenor oral statement during the hearing, or to submit a

2. have been made to prevent the breakup of the Indianwritten statement prior to the hearing, relevant to the

juvenile’s family and that those fefrts haveproved
unsuccessful.

1m. The court shall makiindings of fact and conclu
sionsof law based on the evidence. The findings of fact
shallinclude a finding as to whether reasonadfferts

issueof extension. A foster parent, treatment foptay
ent,or other physical custodiamho receives notice of a
hearingunder-par(ad)-2.--orsub. (2) and an opportunity

to be heard under this paragraph does not become a party
to the proceeding on which the hearing is held solely on
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thebasis ofreceiving that notice and having theportu
nity to be heard.

SecTioN 378. 938.365 (2m) (ag) of the statutes, as
affectedby 2009 WsconsinActs 28 and .... (this act), is
repealechnd recreated to read:

938.3652m) (ag) The court shall give a foster parent
or other physical custodian described iA8.62 (2) who
is notified of a hearing under sub. (2) an opportunity to
be heard at the hearing by permitting the foster payent
otherphysical custodian to make a written or oral state
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manencyplan with the court not less than 5 days before
the hearing.

(b) Atleast 10 days before the hearthg court shall
notify the juvenile, any parent, guardian, and legal eusto
dian of the juvenile, any fostgrarent, treatment foster
parent,or other physical custodian described in s. 48.62
(2) of the juvenile and, if the juvenile is an Indjamenile
whois or is alleged to be imeed of protection or services
unders. 938.13 (4), (6), (6m), or (7), the Indjamenile’s
Indian custodian and tribe of the time, place, and purpose

mentduring the hearing, or to submit a written statement of the hearing.

prior tothehearing, relevant to the issue of extension. A

(c) The courshall give a foster parent, treatment fos

foster parent or other physical custodian who receives ter parent, or othephysical custodian described in s.
noticeof a hearing under sub. (2) and an opportunity to 48.62(2) who isnotified of a hearing under pdbp) a right
be heard under this paragraph does not become a party téo beheard at the hearing by permitting the foster parent,

the proceeding on which the hearindpéddsolely on the
basisof receiving that notice artthving the opportunity
to be heard.

SectioN 379. 938.38 (3) (intro.) of the statutés
amendedo read:

938.38(3) TiME. (intro.) Subject to s. 938.355 (2d)

treatmentfoster parent, or other physical custodian to
makeawritten or oral statement during the hearing, or to
submita written statement prior to the hearing, relevant
to the issues to be determined at the hearing. The foster
parenttreatment foster parent, or other physical custo
diandoes not become a party to the proceeding on which

(c) &, the agency shall file the permanency plan with the the hearing is held solely on the basfsreceiving that

courtwithin 60 days after the date on which the juvenile
wasfirst removed from his or her home, except under
eitherof the following conditions:

SecTioN 380. 938.38 (4) (i) of thestatutes is created
to read:

938.384) (i) If the juvenileis an Indian juvenile who
is placed outsidéhe home of his or her parent or Indian
custodiarunder s. 938.13 (4), (6), (6noy, (7), all of the
following:

noticeand right to be heard.

SecTIoN 382.938.38 (4m) (b) and (c) of the statutes,
as created by 2009 ¥tonsin Act ....(this act), are
amendedo read:

938.38(4m) (b) At least 10 days before the hearing
the court shall notifythe juvenile, any parent, guardian,
and legal custodian of the juvenile, any foster parent,

treatmentfoster—parent,or other physical custodian

describedn s. 48.62 (2) of the juvenile and, if the juvenile

1. The name, address, and telephone number of thas an Indian juvenile who is or is alleged to be in need of

Indianjuvenile’s Indian custodian and tribe.

2. A description of the remedial services and rehabi
litation programs déred under s. 938.028) (d) 2. in an
effort to prevent the breakup of the Indian juvesile’
family.

3. A statement as to whether the Indian juvesile’
placements in compliance with the order of placement
preferenceunder s.938.028 (6) (a) orif applicable, s.
938.028(6) (b) and, if the placement is not in compliance

protectionor services under s. 938.13 (4), (6), (6m), or
(7), the Indianjuvenile’s Indian custodian and tribe of the
time, place, and purpose of the hearing.

(c) The courshall give a foster parent;-treatmentfos
terparent,or otherphysical custodian described in s.
48.62(2) who isnotified of a hearing under p#b) a right
to beheard at the hearing by permitting the foster parent,

treatmentfoster parentpr other physical custodian to

makeawritten or oral statement during the hearing, or to

with that ordera statement as to whether there is good submita written statement prior to the hearing, relevant

causeas described in s. 938.028 (6) (d), for departing
from that order

SecTioN 381. 938.38 (4m) of the statutes is created
to read:

938.38 (4m) PERMANENCY PLAN DETERMINATION
HEARING. (@) If in a proceeding under s. 938.21, 938.32,
938.355938.357, 0838.365 the court finds that any of

the circumstances specified in s. 938.355 (2d) (b) 1. to 4.

to the issues to be determined at the hearing. The foster
parenttreatment foster parerdr other physical custo
diandoes not become a party to the proceeding on which
the hearing is held solely on the basisreceiving that
noticeand right to be heard.

Section 383. 938.38 (5) (b) of the statutes is
amendedo read:

938.38(5) (b) The court othe agency shall notify-the

applieswith respect to a parent, the court shall hold a parentsof the juvenile the juvenile, if he or she is 10

hearingwithin 30 days after the date of that finding to
determinethe permanency plan fahe juvenile. If a

yearsof age or olderand the juvenile$ parent, guardian,
and legal custodiarthe juveniles foster parent, the juve

hearingis held under this paragraph, the agency responsi nile’s treatment foster parerhe operator of the facility

ble for preparing the permanency plan shall file the per

in whichthe juvenile is living, or the relative with whom



2009 Senate Bill 288

thejuvenile is living; and, if the juvenile is an Indian juve
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thereis good cause, as described in s. 938(628d), for

nile who is placed outside the home of his or her parentdepartingfrom that order

or Indian custodian under s. 938.83, (6), (6m), or (7),
the Indian juvenile$ Indian custodian and tribe# the
date,time, and place of the reviewf the issues to be
determinedas part of the revievand of the fact that they

Section 386. 938.38 (5) (d) of the statutes is
amendedo read:

938.38(5) (d) Notwithstanding. 938.78 (2) (a), the
agencythat prepared the permanency plan shall, at least

may have an opportunity to be heard at the review by sub 5 days before review by a review panel, provide to each
mitting written comments not less than 10 working days personappointed to theeview panel, the juvenile’par

beforethe review or by participating at the revieivhe
courtor agency shall notify thperson representing the
interestsof the public, the juvenilg’ counsel, and the
juvenile’sguardianad litem of the date of the revieaf
theissues to be determined as part of the reviewd of

ent,guardian, andegal custodiarthe person represent
ing the interests of the public, thgvenile's counsel-and
thejuvenile's guardian ad litem, and, if the juvenile is an
Indianjuvenile who is placed outside the home of his or
her parent or Indian custodian under s. 938.13 (4), (6),

thefact that they may submit written comments not less (6m), or (7), the Indian juvenilg’Indian custodian and

than 10 working days beforéhe review The notices
underthis paragrapkhall be provided in writing not less

tribe a copy of the permanency plan and any written-com
ments submitted under parb). Notwithstanding s.

than30 days before the review and copies of the notices938.78(2) (a), a person appointed to a review panel, the

shallbe filed in the juveniles case record.

SecTioN 384. 938.38 (5) (b) of the statuteas
affectedby 2009 WsconsinActs 28 and .... (this act), is
repealechnd recreated to read:

938.38(5) (b) The court othe agency shall notify the
juvenile,if he or shas 10 years of age or older; the juve
nile’s parent, guardian, and legal custodian; the juvenile’
foster parent, the operator of the facility in which the
juvenileis living, or the relative with whom the juvenile
is living; and, if the juvenile is an Indian juvenile who is
placedoutside thénome of his or her parent or Indian-cus
todianunder s. 938.13 (4), (6), (6m), or (7), the Indian
juvenile’s Indian custodian and tribe tifie date, time,
andplace of the revieyof the issues to be determined as
partof the reviewand of the fact that they may have an
opportunityto be heard at the review by submitting writ
tencomments not less than 10 working days befloee
review or by participating at the reviewThe court or
agencyshall notify the persorepresenting the interests
of the public, the juvenile’counsel, and the juvenie’
guardianad litem of the date of the revigwf the issues
to be determined as part of the reviewd of the fact that
they may submit writtencomments not less than 10
working days before the reviewThe notices under this
paragraptshall be provided in writing not less than 30

personrepresentinghe interests of the public, the juve
nile’s counsel-andhe juveniles guardiarad litem, and,

if the juvenile is an Indian juvenile who is placed outside
the home of his or heparent or Indian custodian under
s. 938.13 (4), (6), (6m)or (7), the Indian juvenils’
Indian custodian and tribmay have access to any other
recordsconcerning the juvenile for the purpose of partici
patingin the review A person permitted access to a juve
nile’s records under this paragraph may not disclose any
informationfrom the records to any other person.

Section 387. 938.38 (5) (e) of the statutes is
amendedo read:

938.38(5) (e) Within 30 days, the agency shall pre
pareawritten summary of the determinations under par
(c) and shalprovide a copy to the court that entered the
order; the juvenile othe juveniles counsel or guardian
adlitem,; the person representitite interests of the pub
licy; the juveniles parent or guardian-anot legal custo
dian;the juveniles foster parent, the juvenietreatment
foster parent,or the operator of the facility where the
juvenileis living; and, if thguvenile is an Indian juvenile
who is placed outside the home of his or her pacent
Indian custodian under s. 938.13 (4), (6). (6m), ortf®,
Indianjuvenile’s Indian custodian and tribe

SecTion 388. 938.38 (5) (e) of the statutes, as

daysbefore the review and copies of the notices shall beaffectedby 2009 WsconsinActs 28 and .... (this act), is

filed in the juveniles case record.

SecTioN 385. 938.38 (5) (c) 8. of the statutes is
createdo read:

938.38(5) (c) 8. If the juvenile is an Indian juvenile
who is placed outside the home of his or her pacent
Indian custodian under s. 938.13 (4), (6), (6m), or (7),
whetheractive eforts under s. 938.028 (4) (d) 2. were
madeto prevent the breakup of the Indian juversile’
family, whether those &frts have proved unsuccessful,
whetherthe Indian childs placement is in compliance

repealedcand recreated to read:

938.38(5) (e) Within 30 days, the agency shall pre
pareawritten summary of the determinations under par
(c) and shalprovide a copy to the court that entered the
order;the juvenile or the juvenile’counsel or guardian
adlitem; theperson representing the interests of the pub
lic; the juveniles parent, guardian, or legal custodian; the
juvenile’s foster parent or the operator of the facility
wherethe juvenile is living; and, if the juvenile &n
Indianjuvenile who is placed outside the home of his or

with the order of placement preference under s. 938.028her parent or Indian custodian under s. 938.13 (4), (6),

(6) (a) ot if applicable, s. 938.028 (6) (b), and, if the
placements not in compliance with that ordevhether

(6m), or (7), the Indian juvenilg’Indian custodian and
tribe.
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SecTioN 389. 938.38 (5m) (b) ofthe statutes is
amendedo read:

938.38(5m) (b) Not less than 30 days before the date
of the hearing, the coushall notify the juvenile; the
juvenile’'sparent, guardian, and legal custodian;jtive-
nile’s foster parent or treatment foster parent,apera
tor of the facility in which the juvenile is livingyr the rel
ative with whom the juvenile idiving; the juveniles
counseland the juvenils guardian ad litem; thegency
thatprepared the permanengian;-andhe person repre
sentingthe interests of the public; and, if the juvenile is
anlIndian juvenile who is placed outside the home of his
or her parent or Indian custodian under s. 938.136}),
(6m), or (7), the Indian juvenilg’'Indian custodian and
tribe of the date, time, and place of the hearing.

Section 390. 938.38 (5m)(b) of the statutes, as
affectedby 2009 WsconsinActs 28 and .... (this act), is
repealechnd recreated to read:

938.38(5m) (b) Not less than 30 days before the date
of the hearing, the coushall notify the juvenile; the
juvenile’sparent, guardian, and legal custodian;jtive-
nile’s foster parent, the operator of the facility in which
thejuvenileis living, or the relative with whom the juve
nile is living; the juveniles counsel and the juvenie’
guardianad litem; the agency that prepared the perma
nencyplan; the person representing theerests of the
public; and, if the juvenile is an Indian juvenile who is
placedoutside thénome of his or her parent or Indian-cus
todianunder s. 938.13 (4), (6), (6m), or (7), the Indian
juvenile’s Indian custodian and tribe tifie date, time,
andplace of the hearing.

SectioN 391. 938.38 (5m) (d) ofthe statutes is
amendedo read:

938.38(5m) (d) Atleast5 days before tdate of the
hearingthe agency that prepared the permanency plan
shallprovide a copy of the permanency plan and any writ
tencomments submitted under p@) to the court, to the
juvenile’s parent, guardian, and legalistodian, to the
personrepresenting the interests of the public; tmthe
juvenile’scounsel or guardian ad litem, and, if the juve
nile is an Indian juvenile who is placed outside the home
of his or her parent dndian custodian under s. 938.13
(4), (6), (6m), or (7), to the Indian juvenielndiancustoe
dianand tribe Notwithstanding s. 938.78 (2) (a), the-per
sonrepresenting the interests of the public,dhd juve
nile’s counsel or guardian ad litem, and, if the juvenile is
anlIndian juvenile who is placed outside the home of his
or her parent or Indian custodian under s. 938.1364),
(6m), or (7), the Indian juvenilg’'Indian custodian and
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938.38(5m) (e) Afterthe hearing, the court shall
make written findings of fact anatonclusions of law
relatingto the determinations under sub. (5) (c) and shall
providea copy of those findings of fact and conclusions
of law to the juvenile; the juvenieparent, guardian, and
legal custodian; the juvenile’foster parent or treatment
foster parent, the operator of the facility in which the
juvenileis living, or the relative with whom the juvenile
is living; the agency thaireparedhe permanency plan;
andthe person representing the interests of the public;
and, if the juvenile is an Indian juvenile who is placed
outsidethe home of his or her parent or Indian custodian
unders. 938.13 (4), (6), (6m), or (7), the Indjamenile’s
Indian custodian and tribeThecourt shall make the find
ings specified in sub. (5) (c) 7. on a case-by-case basis
basedon circumstances specific to the juvenile ahdll
documenbr reference the specific information which
thosefindings are based in the findings of fact @
clusionsof law prepared under this paragraph. Findings
of fact and conclusions of law that merely reference sub.
(5) (c) 7. without documenting oeferencing that spe
cific information in the findings diact and conclusions
of law or amended findings of fact and conclusions of law
thatretroactively correct earlier findings of fact azah
clusionsof law that do not comply with this paragraph are
not sufiicient to comply with this paragraph.

SecTioN 393. 938.38 (5m) (e) othe statutes, as
affectedby 2009 WsconsinActs 28 and .... (this act), is
repealechnd recreated to read:

938.38(5m) (e) Afterthe hearing, the court shall
make written findings of fact anaonclusions of law
relatingto the determinations under sub. (5) (c) and shall
providea copy of those findings of fact and conclusions
of law to the juvenile; the juvenieparent, guardian, and
legalcustodian; the juvenils’foster parent, the operator
of the facility in which the juvenile is living, or the rela
tive with whom the juvenile is living; the agency that-pre
paredthe permanency plan; the person representing the
interestsof the public; and, if the juvenile is an Indian
juvenilewho is placed outside the home of his orgeer
entor Indian custodian under s. 938.13 (4), (6), (6m), or
(7), the Indian juveniles Indian custodian and tribe. The
courtshall make the findings specified in s@b) (c) 7.
on a case—by—case basis based on circumstances specific
to the juvenileand shall document or reference the-spe
cific information on which those findings are based in the
findings of fact andconclusions of law prepared under
this paragraph. Findings of fact and conclusions of law

tribe may have access to any other records concerning théhatmerely reference sub. (5) (c) 7. without documenting

juvenilefor the purposef participating in the reviewA
personpermitted access to a juveniieecords undehis
paragraphmay not disclose any information from the
recordsto any other person.

SectioN 392. 938.38 (5m) (e) of the statutés
amendedo read:

or referencing that specific information in the findings of
factand conclusions of law or amended findings of fact
andconclusions of law thattroactively correct earlier
findingsof fact and conclusions of law that do not comply
with this paragraph are not fiafent to comply withthis
paragraph.
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SecTioN 394. 938.538 (6m) (a) 1. of the statutes is 48.363(1) (b), 48.365 (2) and (2m) (ag), 48.38 (5) (b) and

repealed. (e) and (5m) (b) and (e), 48.428 (2) (a) and (b), 48.43
SecTioN 395. 938.538 (6m) (a) 4. of the statutes is (5m), 48.63 (1) and (4), 48.645 (1) (a) and (2) (a) 1., 3.,
amendedo read: and4. and (b), 938.27 (3) (a) 1., 938.357 (1) (am) 1. and

938.538(6m) (a) 4. “Minority group member” 2. and (2m) (b), 938.363 (1p), 938.365 (2) and (2m)
meansa Black, a Hispanigr an-Americarindian_per (ag),and 938.38 (5) (b) and (e) and (5m) (b) and (&ef

son statutedake efect on the date stated in the notice-pro
SectioN 396.Effective dates. This act takes &ct videdby the secretary of children and families and-pub
onthe day after publication, except as follows: lishedin the Wsconsin Administrative Register under

(1) TrReaTMENT FOSTERHOMES. The amendment of  sectiond48.62 (9) of the statutes, as create@dY9Wis-
sections18.028 (2) (e) and (f) and (7) (b) 2. and 3., 48.335 consinAct 28
(3j) (intro.), 48.38 (4m) (b) and (c), 938.028 (c) and SecTioN 397.Initial applicability .
(6) (a) 2. and 3., 938.335 (3j) (intro.), and 938.38 (4m) (b) (1) INDIAN CHILD CUSTODY PROCEEDINGS. This act
and (c) of the statutesd the repeal and recreation ofsec first applies to arindian child custody proceeding cem
tions 48.27 (3) (a) 1.48.357 (1) (am) 1. and (2m) (b), mencedon the efiective date of this subsection.
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